PATTON TOWNSHIP
CENTRE COUNTY, PENNSYLVANIA

100 PATTON PLAZA — STATE COLLEGE, PENNSYLVANIA - 16803

PHONE: 814/234-0271 — FAX: 814/238-7790
EMAIL: patton@twp.patton.pa.us — WEB SITE: http://twp.patton.pa.us

BOARD OF SUPERVISORS

BOARD MEETING ROOM
PATTON TOWNSHIP MUNICIPAL BUILDING

March 24, 2021 5:00 PM

*** AGENDA UPDATED ***

Updates Include: Item 3b, NEW ITEM, Resolution Supporting the AAPI Community; Item 5a,
Update with new attachment for Bid Award; Iltem 6b, new attachment; ltem 7c Update with new
attachment; Items 10a.1, 10a.3 & 10d new attachments

PLEASE NOTE: This meeting will be conducted via ZOOM only

The Public is welcome to attend via Zoom, but may also provide comments prior to the meeting by
email patton@twp.patton.pa.us or phone 814-234-0271 (ask for the Manager)

The meeting will be broadcast live on C-NET (Comcast Ch 7) and live-streamed at
https://www.youtube.com/user/CNetCentreCounty/live

Join Zoom Meeting Information:  https://usO2web.zoom.us/j/81505705463
or Dial-up: 929-205-6099 Meeting ID: 815 0570 5463

e If you are not a Board member or a Patton Township staff member we request that you turn off
your video. If you are an applicant or presenter please wait to be recognized by the Chair or
Manager to turn on your video and speak.

e If you are a member of the public and would like to provide comments during Item 2; Public
Comments or on a particular agenda item, please use the “raise hand” feature of the Zoom
application. Please wait for the Chair to indicate that it is your opportunity to speak. Public
comments will be limited to five minutes per person per item.

To receive Board agendas via email, please email a request to patton@twp.patton.pa.us
Meetings can be live-streamed at https://www.youtube.com/user/CNetCentreCounty/live



mailto:patton@twp.patton.pa.us
https://www.youtube.com/user/CNetCentreCounty/featured?disable_polymer=1
mailto:patton@twp.patton.pa.us
http://twp.patton.pa.us/
mailto:patton@twp.patton.pa.us
https://www.youtube.com/user/CNetCentreCounty/live
https://us02web.zoom.us/j/81505705463
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1. CALL TO ORDER

The Chair will call the meeting to order.

Please see attachment “Item 1, Meeting Conduct Policy”, for guidance on
meeting decorum.

2. PUBLIC COMMENTS

Residents may address the Board on issues of interest to the Township.
Comments related to specific agenda items should be deferred until that point in
the meeting.

If you are a member of the public and would like to provide
comments during Item 2; Public Comments or on a particular
agenda item, please use the “raise hand” feature of the Zoom
application. Please wait for the Chair to indicate that it is your
opportunity to speak. Public comments will be limited to five
minutes per person per item.

3. PRESENTATIONS / PUBLIC HEARINGS

a. Open Space Preservation Options

From the January 4, 2021 Board agenda materials:

Open Space Preservation Options (October 2018)

In an attempt to provide affordable housing in the Gray’s Woods Planned
Community, the Manager offered a proposal that would have used a portion of the
Gray’s Woods Preserve open space property for a storm water management basin.
This proposal was viewed poorly, at best, by the Board and most of the public.

Management and control of the Township’s Open Space properties is ultimately
vested in the Board of Supervisors. The Board has codified goals for the open
space (preservation from development) and established an advisory stewardship
board that works with staff and conservation professionals to improve the property
for the community.

However, the above actions are still voluntary and could be un-done by a future
Board of Supervisors. On the other hand, there are also techniques that could be
employed to constrain future Boards.
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3. PRESENTATIONS / PUBLIC HEARINGS (Continued)

a. Open Space Preservation Options (Continued)

In research and preparation for this agenda item, the Manager would now say
the two highlighted sentences in the above text box are not completely accurate.
The Commonwealth’s Donated or Dedicated Property Act (Act) (P.L. 1772, 53
P.S. §§3381-3386) provides that properties (paraphrasing) that are dedicated to
public use can only be transferred, swapped or disposed of pursuant to an order
from the Orphans’ Court, which is a division of the County’s Court of Common
Pleas. And a municipality must show “the continuation of the original use of the
particular property held in trust as a public facility is no longer practicable or
possible and has ceased to serve the public interest (Section 4 of the Act). The
Act is included with the agenda materials.

While most parklands that are provided by developers are clearly “dedicated to
public use,” there is some gray area under the Act regarding properties that are
purchased by municipalities.

In the case of the Gray’s Woods Preserve, the Township purchased the property
in December 2017 with $3,500,000 of Township funding and a $750,000
donation from the Hamer Foundation. The property was purchased fee simple
without any conservation easement or general restrictions in use from the seller.
At the time of purchase the Township adopted Resolution 2017-027 (included
with agenda materials) stating the property “will be purchased and ordained as
public lands of Patton Township ...”. Subsequently the Township formally
designated this property a part of the Open Space Program by adoption of
Ordinance 2018-593. The Open Space Program is codified as Chapter 110 of
the Code of Patton Township, which includes the statement “open space
properties (are) specifically designated to be preserved from development . ..” in
Section 110-1.

Would the Donated or Dedicated Property Act, as interpreted by the Supreme
Court of Pennsylvania, apply to the Gray’s Woods Preserve? ( See Erie Golf
Course and Downingtown/Kardon Park for a deeper dive)

One technique that can be used to address what might be a gray area regarding
certain municipal properties and the Act is the adoption of a “Declaration of
Public Trust” which would clearly place the property under the scope of the Act.
A model for a “Declaration of Public Trust” is included in the agenda in two
documents — the model trust documents and the commentary (digital only).

For Your Information — The Second Class Township Code also
includes requirements for the sale or disposal of real property that
are found under Section 1503.



https://ecode360.com/6629344
https://caselaw.findlaw.com/pa-supreme-court/1523063.html
https://caselaw.findlaw.com/pa-supreme-court/1523063.html
https://caselaw.findlaw.com/pa-supreme-court/1864926.html
http://psats.org.s97340.gridserver.com/ckfinder/userfiles/files/Township%20Code%202-4-15.pdf
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3. PRESENTATIONS / PUBLIC HEARINGS (Continued)

a. Open Space Preservation Options (Continued)

For the record, the Township has clearly demonstrated an on-going advocacy for
creating and improving open spaces for public benefit, while also planning for
and accommodating new development. The advocacy is not only apparent from
the two successful referenda and acquisitions of the Haugh Family and Gray’s
Woods Preserves, but also through the multi-layered oversight and stewardship
efforts that include:

e Use of professional consultants and staff to help develop and implement
conservation plans, and

¢ Resident Volunteers serving on the Open Space Stewardship and
Recreation Advisory Committees providing input to consultants, staff and
elected officials, and

e Elected Officials who have enacted policies supportive of open space
preservation and public use, and finally

e Residents and Property Owners keeping a watchful eye on local
government and supporting public open space through tax payments

For this item the Board should:

e Review the provided and referenced materials
e Receive a brief introduction from the Manager and Solicitor
e Receive comments from the Hamer Foundation Board of Directors

e Solicit additional information from the Manager, Solicitor, or Hamer
representative(s)

e Solicit public input

e Following Board discussion, provide direction to the Manager on desired
next steps for this matter.

b. * NEW ITEM ** Resolution in Support of Asians, Asian-Americans and
Pacific Islanders (AAPI)

Following a similar action by the Centre Region Council of Governments, the
Board is asked to consider a draft resolution which condemns acts of racist and
xenophobic hate and bias towards people of color especially Asians, Asian-
Americans, and Pacific Islanders during the COVID-19 pandemic, and at all
times.

A draft of Resolution 2021-009 is included with the agenda materials.

4. PUBLIC SAFETY - no items
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5. PUBLIC WORKS

a. Bid Award; Julian Pike and Rose Drive Culvert Replacements

Bids are being solicitated on-line through PennBids and will be opened on March
22", This project includes the replacement of a large drainage culvert under
Julian Pike and replacement of culverts outside the cartway on Rose Drive. This
project is a partially-FEMA-funded mitigation identified after 2017 flooding along
these roads.

The agenda includes partial sets of the construction drawings. Full copies of the
bid documents are available on Pennbids or can be provided as a pdf on request.

It is recommended that the project be awarded to Ameron Construction of State
College for the low, responsive bid of $83,465.10. The bid tabulation and
recommendation are included with the agenda supplement materials.

The Board is asked to review the materials provided and consider action to
award a contract to the low responsible bidder as recommended.

b. Grant Application; Bernel Road Park, Phase 2B

Grant funds are being sought from the Department of Conservation and Natural
Resources (DCNR) for the planned Phase 2B development of Bernel Road Park.
The Township was awarded a $155,000 grant late last year from DCNR for
Phase 2A, which is far less than the requested $250,000. Due to the partial
grant funding, construction of 2A and 2B is will not occur until at least 2022.

The current application would fund 50% of the proposed Phase 2B cost of
$250,000. Phase 2B will include a pump track with beginner and intermediate
circuits, a bicycle repair station and associated paved connecting paths.

The agenda materials include the grant application, draft resolution approving the
application, required notice letter, and drawings showing Phases 2A and 2B.

For this item the Board should:

¢ Review the provided materials
e Receive a brief introduction from the Public Works Project Manager
e Solicit additional information from staff and ask for public input

e Consider action to approve Resolution 2021-008 in support of the grant
application.


https://pennbid.procureware.com/home
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5. PUBLIC WORKS (Continued)

c. Bike Month Recognition

The League of American Bicyclists celebrates each May as Bike Month. For this
year Bike to Work Week will take place May 17-23, 2021 with Bike to Work Day
on Friday, May 21st,

For many years now, Patton Township has supported these efforts and others to
promote bicycle use in the Centre Region. The Public Works Project Manager
will provide a brief overview of some other bike-related initiatives in the
Township, including:

® Hosting a public Bike Chat zoom meeting with the May 18 Recreation
Advisory Committee (RAC) meeting

e Working with Ferguson Township to designate and mark an on-street bike
route from Valley Vista Drive to Tudek Park

e Upcoming application for Bike Friendly community designation

A draft resolution recognizing Bike Month is included with the agenda materials.

The Board should consider action to adopt Resolution 2021-007.

d. Code Amendment: Request for Exemption to Community On-Lot Sewage
Disposal System Requirements

The State Department of Environmental Protection (DEP) is requiring that the
proposed septic system for the Abington Equine Hospital, which would serve two
non-residential buildings - the hospital building and the existing barn, to be
classified as a Community On-Lot Disposal System (COLDS). In the DEP-world,
the additional requirements of a COLDS are minimal, BUT such a designation in
Patton Township would require significant, and in Staff's opinion completely
unnecessary, costs.

For Your Information — In Patton Township COLDS are expected to
serve multiple residential units and not uses such as the Equine Hospital
has proposed — see Article V of Chapter 136 of the Patton Code

The owner of Abington Equine Hospital, to be located at 156 Abington Lane, has
requested that the Board consider a change to the Code of Patton Township “to
exempt an on-lot sewage disposal system that serves two or three non-
residential structures, with a combined estimated sewage generation that is less
than 2 equivalent dwelling units (EDUs), from the requirements found under
Article V (Community On-Lot Sewage Disposal Systems) of Chapter 136 ...”


https://bikeleague.org/bikemonth
https://ecode360.com/6629863
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5. PUBLIC WORKS (Continued)

d. Code Amendment: Request for Exemption to Community On-Lot Sewage
Disposal System Requirements (Continued)

The requested change would permit the septic system to be constructed as
proposed on the approved Land Development Plan.

Staff supports this request as the least-worst work-around available.

For this item the Board should:

¢ Review the provided materials
e Receive a brief introduction from the Manager
e Solicit additional information from staff and ask for public input

e Provide direction to the Manager on next steps for this matter; options
include:

0 Requesting additional information to be considered at a future meeting

o Directing the Manager to prepare a draft ordinance for review and
potential action at a future meeting (note — a public hearing is not
required for this type of ordinance change)

o Sending the matter to the Planning Commission for review and
recommendation (This is not mandatory because the issue is outside
the scope of the Municipalities Planning Code)

6. PLANNING & ZONING

a. Review of Intermunicipal Zoning Agreement for Industrial and Multi-Family
Zoning in Patton and College Townships

The Manager apologizes for bringing this information forward this late in the
process.

In 2005, Patton Township and College Township approved an intermunicipal
agreement to share zoning for industrial and multi-family land uses. A copy of
the agreement is included with the agenda materials. Section VII B the
agreement requires that Patton Township request input from College Township
prior to removing (i.e. re-zoning) any property from our existing inventory of lands
available for industrial uses.
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6. PLANNING & ZONING (Continued)

a. Review of Intermunicipal Zoning Agreement for Industrial and Multi-Family
Zoning in Patton and College Townships (Continued)

The agreement further requires that Patton Township cannot proceed with our
local process until College Township responds or their 90-day review period has
expired. The College Township Council is tentatively scheduled to review the
request at their April 1 meeting.

Furthermore, should College Township provide an adverse response to the
proposed re-zoning, Patton Township will likely be compelled to deny the re-
zoning request -- see the last paragraph of Section VII B of the agreement.

These requirements will likely delay scheduling the Public Hearing on the
proposed re-zoning of 101 Hawbaker Industrial Drive. The above information
has been provided to the property owner.

This item is for information only. No Board action is required.

b. Zoning Amendment Request — Add Fitness Centers Use to I-1, Industrial
District

A prospective tenant of 118 Hawbaker Industrial Drive, formerly WESCO
Lighting, has submitted a request for the Board to consider revising the permitted
uses in the Industrial Zone to include fitness centers. The agenda materials
include a letter requesting the change with maps and photographs showing the
full Industrial district in the Township and the location of the subject property.

Comments from the Manager regarding some statements in the request letter
was provided with supplemental materials published on March 23.

A list of currently permitted uses in the I-1 District is also included with the
agenda materials.

The Manager recommends sending the matter to the Planning Commission for
review and recommendation. While it is not clear that the proposed change
would be a subject of the Agreement discussed in the prior item, the Manager
also recommends notifying College Township of the matter.
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6. PLANNING & ZONING (Continued)

b. Zoning Amendment Request — Add Fitness Centers Use to I-1, Industrial
District (Continued)

For this item the Board should:

e Review the provided materials
e Receive a brief introduction from the Manager
e Receive a brief presentation from the requestor’s representative

e Solicit additional information from the requestor and the Manager, and ask
for public input

e Provide direction to the Manager on next steps for this matter; options
include:

0 Requesting additional information to be considered at a future meeting

o Sending the matter to the Planning Commission for review and
recommendation

o Deny the request outright by motion or by lack of action

7. ADMINISTRATION

a. Cooperation Agreement for State Grant for Abington Equine Hospital for
Site Development

The Township has been awarded a $370,000 Keystone Communities Partner
grant from the Commonwealth to assist with site development for the proposed
Abington Equine Hospital to be constructed near the intersection of Buffalo Run
Road (State Route 550) and Deer Brook Drive/Abington Lane. The Cooperation
Agreement between the Township and Abington Equine Hospital, PC defines the
responsibilities and obligations of each party toward the project and provides that
the Township is not responsible for any costs beyond those covered by the grant
funds.

The agenda materials include a location map, the draft of the agreement, the
layout plan for the facility and renderings of the equine hospital building.

The Agreement has been reviewed by the Manager and Solicitor.

It is recommended that the Board consider action to approve the agreement and
authorize the Chair to sign on behalf of the Township.
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7. ADMINISTRATION (Continued)

b. Consultant Agreement for State Grants Project Management and Inspection
Services

In anticipation of grants the Township is expecting for economic development
public/private partnerships, the Manager had solicited proposals to provide
professional engineering services to assist the Township for administering,
managing, and inspecting infrastructure projects being funded by Commonwealth
Financing Authority grants. These costs for project related services will be paid
from the grant funds.

Seven firms responded to the request for proposals (RFP). The Proposals were
reviewed by Board members Trevino and Robb, the Manager, and the Assistant
Engineer. The firm of Stahl-Sheaffer Engineering, LLC was the top or second
choice of all the reveiwers.

The Manager recommends that the Township enter into an agreement with
Stahl-Sheaffer Engineering, LLC for a twenty-four (24) month contract to provide
services as noted on a time and materials basis. The agenda materials include a
copy of the proposed agreement.

It is recommended that the Board consider action to conditionally approve the
agreement, pending review by the Solicitor, and authorize the Manager to sign
on behalf of the Township.

c. COVID Ordinance Amendments to Align with recent State Orders
On March 15" Governor Wolf announced intended changes to the

Commonwealth’s emergency orders related to COVID-19 that would go into
effect on April 4, Easter Sunday.

On March 16t the Commonwealth published an official order (see agenda
attachments) to amend the November 17, 2020 order to include an additional
exception to the face covering requirement for Fully Vaccinated People in
accordance with CDC’s Interim Public Health Recommendations.

The Manager recommends that the Board designate this change as “pending
legislation” to be included in a to-be-adopted updated COVID Ordinance. ltis
expected that the Commonwealth will publish additional orders prior to the
Board’s next meeting on April 14,


https://www.governor.pa.gov/newsroom/gov-wolf-effective-april-4-more-options-for-restaurants-and-other-businesses-mass-gathering-maximums-increase/
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7. ADMINISTRATION (Continued)

d.

Manager’s Annual Energy Efficiency Update

In 2010 the Council of Governments led an effort to develop green-house gas
emissions inventories for each member municipality. This project produced a list
of “Energy Efficiency Action Items.” Since 2011 the Board of Supervisors have
reviewed this list annually, as updated by the Township Manager with steps that
have been taken to achieve more efficient energy use.

The 2021 edition of the annotated list is included with the agenda materials.
Highlights of changes undertaken since March 2020 include:

The Board is asked to receive and review the list and offer comments and/or ask
questions of the Manager/Staff. The public should also be afforded an
opportunity to provide comments and questions.

8. CONSENT AGENDA

The items included below are routine in nature and it is not anticipated that any will
generate discussion or questions. The actual Consent Agenda with a brief
description of each item is included with the agenda packet materials distributed to
the Board and available to the public on-line and at the sign-in table. At the request
of any Board member, any single item or all items on the Consent Agenda can be
discussed and voted on separately. If no items are “pulled,” the Board should
consider a motion for “approval of the Consent Agenda items as shown on the
agenda.”

a.

Public Safety — no items

b. Public Works

d.

1) Designate April 24, 2021 as Watershed Cleanup Day

2) Bid Award: Line Painting Contract

Planning & Zoning

1) Revised Sewage Planning Module Resolution for Abington Equine
Hospital

Administration

1) Minutes February 10, 2021
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9. MANAGER'S REPORT

The Manager will report on current matters, including the following:

00T oD

Correspondence — no items

Bernel/Fox Hill Construction to resume in mid-April

Mandatory 10-Digit Dialing for 814 Area Code Begins April 3rd
Upcoming Events

[1] Township Office Schedule

April 2 — Good Friday, Office Closed for Carpet Cleaning
May 31 — Memorial Day, Office Closed

[3] April 30-May 1 Household Hazardous Waste collection
[4] May 18 — Municipal Primary Election

10.COMMITTEE REPORTS

Board members should report on the meeting(s) of the COG and other committee(s)
on which they serve, including:

a. Council of Governments Committees (Committee agendas can be

downloaded by clicking the highlighted link)

Finance, March 11 (report enclosed with Supplement)

Report from Concord Public Financial Advisors on Funding Options for Whitehall
Road Regional Park

State of Schlow Library

Finance Committee Work Tasks

Revision to the COG Detailed Budget Document

Parks Capital, March 11 (report enclosed)

An update on the Musser Gap to Valleylands Project;

Parks and Recreation Regional Comprehensive Study Update and Discussion;

Millbrook Marsh Nature Center Spring Creek Education Building Phase I
Update;

An update on the Millbrook Marsh Nature Center Boardwalk Feasibility Study;

A status update on the Whitehall Road Regional Park project.

Exec, March 16 (report enclosed with Supplement)

Work From Home Policy

Recommendation To Retain Concord Public Financial Advisors
Consideration To Condemn Acts Of Bias And Hate In Our Community
Appointment Of Cog Solicitor Discussion

Communications Procedure To Outside Entities

Housing Task Force, March 16 (report enclosed)


http://twp.patton.pa.us/calendar
https://crcogonline.sharepoint.com/sites/COG-Agenda-Packets/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2FCOG%2DAgenda%2DPackets%2FShared%20Documents%2F2021%20%2D%20COG%20Agendas%20and%20Attachments%2F2021%20%2D%20Finance%20Committee%20Agenda%20Packets%2F03%20%2D%20March%202021%20%2D%20Finance%20Committee%20Agenda%20Packet&p=true&originalPath=aHR0cHM6Ly9jcmNvZ29ubGluZS5zaGFyZXBvaW50LmNvbS86Zjovcy9DT0ctQWdlbmRhLVBhY2tldHMvRWdKUzFRa1BzR1ZLa1FqcGJyVW9MSmtCcXNMUkJwX18zY3J5dlE5ZE9Md283QT9ydGltZT1TYnlZVUtiazJFZw
https://crcogonline.sharepoint.com/sites/COG-Agenda-Packets/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2FCOG%2DAgenda%2DPackets%2FShared%20Documents%2F2021%20%2D%20COG%20Agendas%20and%20Attachments%2F2021%20%2D%20Parks%20Capital%20Committee%20Agenda%20Packets%2FMarch%202021%20Parks%20Capital%20Committee%20Agenda%20Packet&p=true&originalPath=aHR0cHM6Ly9jcmNvZ29ubGluZS5zaGFyZXBvaW50LmNvbS86Zjovcy9DT0ctQWdlbmRhLVBhY2tldHMvRXVFSUhnRUg4enBJaEJNUFRkal9VaFlCbjFOdHhzai1DT1JueU1IYXliUG1zQT9ydGltZT1MN1pHOWluZjJFZw
https://crcogonline.sharepoint.com/sites/COG-Agenda-Packets/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2FCOG%2DAgenda%2DPackets%2FShared%20Documents%2F2021%20%2D%20COG%20Agendas%20and%20Attachments%2F2021%20%2D%20Executive%20Committee%20Agenda%20Packets%2F03%20%2D%20March%20Executive%20Committee%20Agenda%20Packet&p=true&originalPath=aHR0cHM6Ly9jcmNvZ29ubGluZS5zaGFyZXBvaW50LmNvbS86Zjovcy9DT0ctQWdlbmRhLVBhY2tldHMvRWpRanByYjlJdHBLbS1nUC1jUW9SajhCaEpsUG9sZ0hHYjd0SzQwbmhZSUNqdz9ydGltZT1TUHNGR21EbDJFZw
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10. COMMITTEE REPORTS (Continued)

SPPA Working Group, March 24

Timeline for RFP for Energy Consulting Services — Update from January 27"
meeting to verify we are still on course
Large Scale Renewable Aggregation Cohort Discussion led by Pam Adams

a. State College Borough Water Authority (3™ Thursday)— Montieth
b. Centre Area Cable Consortium, as needed — Trevino (did not meet)

c. Spring Creek Watershed Commission, March 17 - Mason Alt (report
enclosed with Supplement)

d. Centre County Metropolitan Planning Org., April 27 — Robb, Abrams Alt.
e. Centre County Airport Authority, (4" Thursday)

11.0THER BUSINESS

12.ADJOURN

13.(reserved)

14.FOR YOUR INFORMATION

Materials Included with agenda:

1. In Memorium — Diane Kerly, 1948-2021, long-time resident active with Clearwater
Conservancy and Hamer Foundation

2. Household Hazardous Waste Collection Flyer — Pre-registration Required

Upcoming Meetings:

Wed., April 14 Board of Supervisors
Policy Discussion on Standards for Use of Deadly Force

Mon., April 26 General Forum
Wed., April 28 Board of Supervisors
Policy Discussion on Standards for Use of Deadly Force
Presentation of Financial Statements for 2020 (Audit report)
Wed., May 12 Board of Supervisors
Mon., May 24 General Forum

Wed., May 26 Board of Supervisors


https://www.legacy.com/obituaries/centredaily/obituary.aspx?n=diane-marie-kerly&pid=198035140
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14.FOR YOUR INFORMATION (Continued)

Items to be Scheduled - as prioritized on Jan 4, 2021

o Open Space preservation options (October 2018)
Regulating Special Events on Public Property (Sept 2017)
Sustainability Resolution (August 2018)
Authorities dissolvement (December 2018)
Home Occupations — potential change by Ordinance (Dec 2017)
Stargazing Permits (Feb 2020)
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Finance Committee 03/11/2021

1. REPORT FROM CONCORD PUBLIC FINANCIAL ADVISORS
a. Total of 7 Options to choose from
b. Task was how long would it take to pay “X” dollars at current debt service ($861,000)
i. Assumed an interest rate of 2.1% - but interest rates are starting to creep up
ii. Option #4 is the fully funded option and increases term by 5 quarters
iii. College Township, Harris Township, Patton Township, State College Borough &
Halfmoon Township is for Option 4
iv. Ferguson is only for Option 1 or “possibly” Option 2
v. Motion made to select Option #4 and engage Concord to start the borrowing
process
1. Passed 5-1, with Ferguson voting no
vi. Some redesign of the park may generate some cost reductions — NVEC's
position
2. STATE OF SCHLOW LIBRARY
a. Last Finance Meeting for Cathy Alloway
b. Foundation has $1.1 Million in Assets
c.  $400,00 Fund Balance and $500,000 Capital Fund Balance in Library Funds
d. Capital Fund Balance estimated to run out in 3-5 years
3. FINANCE COMMITTEE WORK TASKS
a. Priority was on Finance Committee centric tasks and Library tasks
b. Next priorities are for COG formula reviews and COG Capital Budgets
4. REVISION TO THE COG DETAILED BUDGET DOCUMENT
a. Committee reviewed changes made to the summary part of the detailed budget. The
summary part is at the beginning on the detailed budget.
b. No decisions were made
5. YEAR-END FINANCIAL UPDATE
a. Reviewed the year end revenue and expenditures (amounts were not audited)
i. Code fund balance seems to have dropped substantially
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To: Patton Township Supervisors and Township Citizens

Re: March 11, 2021 Meeting of the Parks Capital Committee, Centre Region Council of Governments
(COG) held jointly by zoom with the Centre Region Parks and Recreation (CRPR) Authority.

Note: Susan Wheeler represented Patton Township on the CRPR Authority in place of Cindy Solic who was
unable to attend

Action Items: None
Discussion Items:

During an informal discussion of the need for COG participants to devote more time to intentional visioning
and collaboration (that was not on the agenda) a discussion ensued about the importance of bike trails
regionally. Susan Wheeler was asked to share the findings of Patton Township’s Recreation Advisory
Committee report of 2020 and spoke of Patton Township’s multi-year planning, visioning and surveying of
residents. She was complimented by Eric Bernier of College Township for her insight that connecting bike trails
are like “linear parks.” She represented Patton Township well.

Musser Gap To Valleylands Project

Charima Young, Penn State Local Director of Government and Community Relations, gave an update on the
Musser Gap to Valleylands Project (MG2V). She said once Penn State gets its consultant and internal
committees on board, they will issue a press release to get the community more involved. They want the
consultant to have a good grasp of agriculture (in the adjoining fields.)

Parks Capital Committee Chair Laura Dininni noted that in Ferguson Township, agriculture is king. A

discussion ensued about how hard it is to grow barley and also how important it is for residents not to be
walking through the agriculture fields, especially since many fields are being used for research.

The Musser Gap Greenway trail runs from Whitehall Road Regional Park through the MG2V property before
crossing Route 45, entering MG2V property again and then on into the Rockrock State Forest. The trail
connects town via sidewalks, bike paths and trailheads to the state forest and beyond to the Mid-State Trail.

Pedestrian safety on Rt. 45 is a concern. Another issue is who will fund the maintenance of the trail and what
community partners can be enlisted to help sustain it.

Parks and Recreation Regional Comprehensive Study
Kathy Matason, Chair of the CRPR Authority and Laura Dininni, Chair of Parks Capital, gave an update on the
Comprehensive Study.

Millbrook Marsh Nature Center: Spring Creek Education Building Phase 11 and also Feasibility Study
Melissa Kauffman gave an update on the fundraising and grant process for the Phase 11 development and also of
the Feasibility Study.

Whitehall Road Regional Park project update
CRPR Director Pam Salokangas said they are still fund raising.

David Stone of the Nittany Valley Environmental Coalition spoke in favor of minimal work at the Park without
additional work on the soccer fields, saying he believed the purpose of the parks should be to support local
residents not promote tourism from outside visitors. Dorothy Blair asked that the plan revisit how people get to
the park- that 500 parking spaces were excessive --and expressed concern about the water supply under the
fields and urged monitoring of chemicals.

The next joint meeting of Parks Capital and the CRPR Authority will be May 13, 2021.

Respectfully submitted by Anita Thies, Patton Township Supervisor
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COG Executive Committee
March 16, 2021

1. Work from home policy: After compiling results from a 2020 COG-wide staff survey, COG
management realized that there is a strong desire to continue the work from home option,
even after the pandemic. COG staff developed a detailed work from home outline. After
review and input by the COG HR Commitiee and the labor attorney a detailed work from
home policy was presented to the Exec Committee for discussion. A motion was passed to
forward the policy to the COG General Forum for review and adoption.

2. Recommendation to retain Concord Public Financial Advisors to consider refinancing
options of existing debt associated with the Pools and Regional Parks: The COG Finance
Committee at their March 11, 2020 forwarded to the Executive Commitiee a number of
financial documents prepared by COG staff with input from Chris Gibbons of CPFA which
detailed current debt amortization schedules and many options for different refinancing
scenarios, including options to add additional debt to cover some or all of the WRRP funds
gaps. Ferguson Twp supervisors reiteraled their objection to adding any additional debt, as
well as questioning several processes that led to the current inclusion and exclusion of the
various amenities in the Phase 1A plan. After a very long and extensive discussion the Exec
Commitiee passed a motion to recommend that the COG General Forum retain Mr.
Glbbons to investigate various optlons for refinancing the loans, the options to be chosen
by the General Forum.

3. Consideration to condemn acts of bias and hate in our community: Mr Barlow of the State
College Borough presented a copy of a resolution passed by the Borough Council. The
Exec Committee supported asking the General Forum to adopt a similar resolution.

4. Appointment of COG solicitor discussion: this item was postponed for discussion at
another Exec Committee meeting.

5. Communications procedure to outside entities: discussion on this item was also
postponed.

Submitied by Dan Trevifio
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( 7)
PATTON TOWNSHIP
CENTRE COUNTY, PENNSYLVANIA

Patton Township Housing Task Force
Exploring Affordable Housing Options that Promote Smart Growth and Development

People ---- Needs --- Resources --- Challenges --- Future Thinking ---Recommendations
Who? What? Where? Why Not? When? How?

Housing Task Force Meeting of March 16, 2021
Report to Patton Township Board of Supervisors
Patton Township Planning Commission and Patton Township Citizens

Sixteen members of the Patton Township Housing Task Force met by zoom for a two-hour meeting
from 3 to 5 pm on Tuesday March 16, 2021. You are invited to persevere through this long, detailed report —
almost an “Affordable Housing 101" review-- because it documents key issues at the heart of the Housing Task
Force research and work this year. Thank you for learning along with us.

Presenter: Andy Haines Speaking on Affordable Housing

Andy Haines, Executive Vice President of Gatesburg Road Development, presented an in-depth assessment of
Affordable Housing issues. His presentation addressed multiple aspects of Affordable Housing including:

Its history and its negative image

Its major types (single family and multi-family) and the problems with single family funding

e “Section 8” funding and Low Income Housing Tax Credits (LIHTC)

e The “Area Median Income” (AMI) for Centre Region residents (used to calculate affordability)
e “Inclusionary zoning” and “Fee In Lieu Of”

e Challenges to Affordable Housing including NIMBYism and land and building costs

He has worked in the S and A Homes Corporate Office for 22 years where he specializes in Affordable
Housing. In 2017, the S and A Home’s Affordable Housing Division branched off to create a company called
Gatesburg Road Development.

He has developed:
e Both sale and rental housing
e 25 LIHTC projects (Low Income Housing Tax Credits)
e 1000 units under management
e 5 for sale developments that created affordable housing

His local projects include:
e 108 senior units in Stonebridge Senior Apartments on Bristol Avenue, State College
e 80 units in Pleasant Hills Apartments, Pleasant Gap
e Waupelani Heights, Waupelani Drive, State College
e Yorkshire Village, Southgate Drive, State College
e Beaver Heights, on Bishop Drive behind Bellefonte High School, Bellefonte
e Fox Hill Senior Apartments on Benner Pike, Bellefonte
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Older local examples of “affordable housing” (built prior to 1986) include:
Brockerhoff House in Bellefonte—owned by Centre County Housing Authority
Mount Nittany Apartments behind Hills Plaza on South Atherton

Beaver Farm Apartments

Spring Creek estates, Pleasant Hills Estate in Pleasant Gap

The Problems of Affordable Single Family Housing Development Today

Generally single family affordable housing needs substantial funding to offset the cost or to balance the
market.

In State College, it typically costs almost $300,000 to build a house. You can sell it for over $300,000 so as a
home builder that’s a good thing-- I don’t have to use subsidy.

But if I go 20 minutes outside this town or near Tyrone or between here and Altoona it still costs me probably
$250,000 to build a house but I necessarily can’t sell that house in that area for $250,000 because the
comparables in that area don’t match. The bank won’t lend if the comparables (the other houses in your
neighborhood) are less than what you’re going to build it for. No one wants to be the one to build the highest
cost house surrounded by lower cost houses.

So there’s two problems of affordable single family housing development:

One is State College where the cost is very high but the market is here. So you have a problem of how you get
people who can’t afford a $300,000 house into a “for sale” house.

Then there’s the problem of communities outside of State College and some urban areas where your housing
market is severely under the cost of the housing.

So in either of these situations there’s very limited funding available to offset the difference in the housing
affordability and the housing cost. There are some local or state programs. Some states like California or
Massachusetts or Colorado have very strong single family development housing programs but Pennsylvania
does not.

That is a struggle of how to find the funding sources to make a “for sale” housing affordable.

In multi-family developments, the “Low Income Housing Tax Credit” does that (see next page.) The housing
credit basically provides us the gap between what we can afford in rentals and what it costs us to build.
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For Multi-Family Developments: Low Income Housing Tax Credit-- LIHTC

Low Income Housing Tax Credit (LIHTC) is the largest multi-family housing financial provider. It is the most
successful affordable rental production program in US history, providing 80,000 units annually.

This is our main source of developing Affordable Housing right now. We typically do family projects or senior
projects (for people over 55 or over 62). Our project in Ferguson Township-- Stonebridge Apartments—that’s
an $11 million project. We built 50 units. We used a combination of conventional debt and equity from Low
Income Housing Tax Credits to fund that development.

For those tax credits we are required to rent to people who have less than 60 percent Area Median Income
(AMI) (see next page for AMI details). Our rents for Stonebridge (which we tier range) are from $360 to $900
per month for a two bedroom, well below the current market. Pennsylvania requires that units be affordable for
40 years.

The tax credits bring corporate investors into the affordable housing community and they come and inspect their
projects four times a year. Pennsylvania gets about $30 million in tax credits per year. It’s a very competitive
process. The tax credits are allocated based on scoring criteria. Here in Pennsylvania they look at energy
efficiency. Are you close to services, grocery, bus stops, schools, parks?. Does the community support it? And
what amenities do you give to the residents? Those amenities determine how the project is funded.

The state also looks at the need and State College and Centre County are identified by the state as having
a tremendous need.

Background of LIHTC

Section 42 of the Internal Revenue Code introduced in Tax Reform Act of 1986

Brings private corporate investors into the affordable housing market

Replacement to direct development subsidy to developers from HUD projects- Most successful
affordable rental production program in US history

Largest Multi Family Housing Financing Provider- 75-80k units annually, creating 100,000 jobs
annually, adds $7.1 b in income and very bipartisan.

Tax Credits to incentivize “widely held C- Corps, larger institutional investors” to affordable
housing

Passive Loss Rules limit the impact of these credits to larger corporations

Basic Tenets of LIHTC

Must provide housing for households with less  Each State HFA allocates credits in varying
than 60% Area Median Income fashions

Affordable for 15-45 years, depends on state Scoring criteria allocate credits

Strict compliance regulations by HFA Pomts éwarded f?r Sy RTicEy
Proximity to services

Must have project complete within 2 years of Community support

credit award Amenities to residents

All rental, though Lease Purchase provision by Supportive Services

Year 15
In PA, 1/3- % applicants receive credits

2020- 90 applicants, 36 awards
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HUD Area Median Income (AMI)

Every housing funding source that is utilized presently by for sale and rental basically starts with the HUD*
Area Median Income (AMI) This is the income level used as the “base” for calculating affordability.

For Centre County, the HUD Area Median Income for a family of four is $88,700 for the entire county,
It’s adjusted for family size. Every county has its own AMI. Most funding resources require 80 percent or less
of AMI. A lot of inclusionary housing projects go up to 125% of AMI.

To figure out the rent take 30 percent of their gross income. Anything they are paying over that for rent is
determined to be “housing or rent burdened.” For instance a family earning $24,000 per year (or $2,000 a
month): 30 percent of that would be $600 a month for rent. If the family is paying $1,000 a month for rent that
$400 difference would be considered “rent burdened”.

*HUD== Department of Housing and Urban Development, established in 1965, that administers federal aid to
local housing agencies that manage housing assistance programs.

Where to start....HUD Area Median Income

Family Size
Centre County Y
2 3 4 5 6 7 8
Area Median Income ~ $62,090 $ 70,960 $79,830 $ 88700 $ 95796  $ 102,892  $ 109,988 120,632
Adjusted 120%$74508 $ 85152 $95796 $ 106440 $ 114,955 S 123470  $ 131,986  $ 144,758

110% $68,299 S 78,056 $87,813 $ 97,570 $ 105376  $ 113,181  $ 120,987  $132,695
80% $49,672 S 56,768 $63,864 $ 70,960 $ 76,637 S 82314 $ 87,990 S 96,506
60% $37,254 S 42,576 $47,898 $ 53,220 $ 57,478 $ 61,735 S 65993 $ 72,379
50% $31,045 $ 35480 $39915 $ 44350 $ 47,808 $ 51,446 S 54,994 S 60,316
40%$24,836 $ 28384 $31,932 $ 35480 $ 38318 S 41,157 S 43,995 S 48253

wv n n n

Area Median Income....

All local, state, federal and most not for profit funding sources uses the HUD Area Median
Income as the “base” for calculating affordability.

County Level- each County has its own HUD AMI

Housing burdened- HUD (and other programs) use 30% of the Gross Income for determining
proof of burden

i.e. Family earns $24,000 per annum. $24,000/12 = $2000 x 30% = $600. Anything the family
pays over this they are “rent burdened”

Most funding programs target 80% AMI or less. Some Inclusionary Zoning programs go up to
125% AMI
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Confronting the “negative image” of Affordable Housing

A negative image lingers from the history of Affordable Housing.

The year 1937 was the start of the initiative to create large housing projects that are federally funded.
(Addressing housing hardships caused by the Great Depression). The focus of that time was on high density
developments that also removed blight in urban areas.

The Death and Life of Great American Cities, written in 1961 by urban planner and pioneer Jane Jacobs decried
the negative impact of these large density subsidized housing projects on neighborhoods and small towns

People began to realize that 1,000 units like Cabrini-Green (the former Chicago public housing project) or the
four or five story housing buildings in any moderate size city in Pennsylvania that was funded through a direct
loan or housing subsidies had now become basically slums.

They were not well managed. The private sector developer who built it typically took the financing and built the
project and then had no real management rules to oversee the project. As long as they kept it affordable and
rented to people there was very little credit or criminal checks of tenants. And some of them became, especially
in urban areas, areas of crime. They became more open to special needs. So those senior projects in those small
towns have now become a mixture of senior housing and people with severe development needs. And that
started to change the position of planners and housing professionals.

In 60s and 70s there was more emphasis on block grants given to local or states-- “let the local municipality and
the state decide the best financing pool for low income housing.”

Section 8 Funding

Formally created in 1974, Section 8 is a form of government rent assistance. A rental subsidy is given to
owners of apartment properties that pays the difference of what the tenant can pay and what the actual rent is.
Most people there are well under 50% Area Median Income.

Currently 2.2 million households nationwide use vouchers to help pay their rent. The local housing
authority sends the payments directly to the landlords. Apartment owners view Section 8 positively because
they attract good tenants who are monitored better than years ago and follow the guidelines to keep their
vouchers and it assures rent payment, stabilizing apartments.

There are two versions of vouchers—project based and individual. There hasn’t been a project based voucher
development in Centre County in 25-30 years. Individual vouchers are common where a tenant can take that
voucher to apartments in the area .

that landlords accept and use that Section &

as their rent differential. The tenant 4. a1 section 8 Vouchers

typically will not pay more than 30 Rental Subsidy given to developers/owners to pay difference between tenant ability to pay,

percent of their income. The ahd HiedFtk ot
voucher will make up the Housing Authorities administer the Voucher Process. Typically well under 50% AMI

X . Tenant can afford $600, Rent is $800. Section 8 pays difference- capped at Fair Market Rent
difference. So if the tenant can

2 Versions of Vouchers

afford $600 and the rent is $800, Project Based Vouchers- with a particular project. All or partially of the units have
the Housing Authority that YeRChELs,
administers Section 8 pays that Common on Housing Authority projects or projects pre 1990, Very little PBV’s generated

past 20 years
$200 to the developer or owner of Individual Vouchers- Tenant has a portable voucher. Take anywhere that is accepted
the pI‘OjECt. Most common type of Voucher available.
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Major Types of Affordable Housing Financing Tools

Three tools are available for providing affordable housing whether to home buyers or developers and tenants

Single Family Homeownership Loans

The PHFA (Pennsylvania Housing Finance Agency) has a mortgage revenue bond program where they
provide interest fixed rate loans through participating lenders to people who a normal bank may not do that
loan with because they don’t have the collateral or the credit or the down payment. They provide a source for
that. Sometimes they provide a guarantee of the loan to banks in case the loan defaults.

The reality is that rates are so low now that these don’t have the impact they once did. A lot of banks are giving
loans at a very reasonable rate.

Single Family homeownership loans
Typically direct to homebuyer
Example, PHFA Mortgage Revenue Bonds
FHA, Fannie Mae etc.
Mixture of financing that provides guarantees or reduce lenders risk

In environment of low interest rates, less impactful on affordability.

Multi Family Rental Development is where the money is.
Loans and grants and tax credits given to developers to either renovate or build new rental developments.

This is through the Low Income Housing Task Credit (LIHTC), through PHFA and still some HUD loans
(but HUD has drastically reduced its participating in the lending market for multi family housing)

Each local government is given Community Development Block Grants (CDBG) for public improvements
into their low income areas in their municipalities . Patton Township gets it . Every township and borough get it.
They tend to not use that for affordable housing but for sewer, water line improvements, sidewalks—anything
that might be more of a public infrastructure cost.

There is also HOME money which Patton Township doesn’t get (must be of a certain population limit)

Act 137 is housing trust funds that comes out of several sources including the realty transfer tax you pay every
time you sell a property, a portion of that is put into the state housing trust fund.

Federal Home Loan Bank. There are 12 Federal Home Loan Banks across the country. They are typically a
bank of smaller banks you belong to to access capital. They have an affordable housing program where they
take 10 percent of their banks’ profits from the previous year to give out as a grant to housing: For sale housing,
rental housing, Habitat for Humanity housing, special needs housing. Is a good source for multi-family and
single family housing.
Multi Family Rental Development

Loans, grants or credits to Developer to renovate, build new rental units

PHFA- Housing Tax Credits, Low Interest Loans

HUD Loans- Such as 232’s More of guaranty, than a soft debt. Funding is reduced every year

Local Government- HOME, CDBG or Act 137 (Housing Trust) funds

Federal Home Loan Bank Affordable housing funding
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Single Family First Time Homeownership Development

Typically done in subsidy to the developer to offset their costs.

Local communities like State College and Centre County have land trusts where they assist nonprofits in
securing land or houses to sell housing to people under a certain Area Median Income (AMI) and the land trust
continues to hold the land so it’s resold again to an affordable home buyer.

In general there is not a lot of funding for single family first time homeownership development or single family
affordable home ownership development in this state or in this country. Most of the funding that is available for
affordable housing goes toward multi-family rental development.

There has been talk over the years of a home ownership tax credit which would stimulate affordable home
ownership but it’s never gone for any federal legislation to move forward.

Single Family First Time Homeownership Development
Subsidy to Developer to offset site and building costs
Subsidy allows final sales price to be affordable to households at or below 80%-120% AML.
2" mortgages or down payment assistance to Homebuyer.
PHFA (Homeownership Choice Program) expired
Local Municipalities, HOME funds, Tax Incremental Financing (TIF), Housing Trust Funds CDBG funds
Centre County/Borough SC Land Trust, SC Borough. Centre County First time Home Buyer Program

Non Subsidy Tools: Inclusionary zoning and Fee in lieu of

Inclusionary zoning is a tool to encourage or require developers to build affordable housing in larger
developments. It might be paired with a density bonus where if you do so many affordable units or workforce
housing that instead of getting 5 units per acre you’ll get 8 units per acre which has an effect on your cost.

One of the struggles of inclusionary housing is the resale management.. Ferguson Township had long
discussions about legacy housing. If you do workforce housing for that first time home owner, how do you
keep it affordable for the next 15 years versus allowing that person to resell that house on the market and make
money off of it? How do you manage it 10 years from now under the inclusionary zoning? Who’s involved in
the resale?

I think inclusionary zoning works well where there’s a high density of housing. In communities where you have
a large density of housing-- 50 to 100 units—it does work. Our problem here is that unless it’s a student
housing development, it’s very hard to build the density to make it work.

Some communities (like State College Borough) have an impact fee.called Fee in lieu of where developers can
contribute to a fund to be used for Affordable Housing programs they have. Seattle has an option to pay “fee in
lieu of”” and their studies show that it is producing more affordable housing than if the housing is built on site.

Terminology: Work Force, Low Income or Affordable?

“Work force housing” sounds better than “low income” housing. The “Low Income Housing Tax Credit” is in
the process of changing its name

To me “work force” is affordable housing. “Work force” is more politically correct than “low income” or
“affordable” and so you’ll be seeing that in some narratives you see.
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Challenges to Affordable Housing

Nimbyism It is the biggest challenge we face. (“Not in My Back Yard” resistance.)

Costs in the Centre Region:

$50,000 per house or unit for land and site development -your roads, your sidewalks your sewer and water line
$200,000 - $250,000 for new construction from the foundation up for a basic house

$7,000 Tap fees for sewer and water are very high —twice of any other area we build in

Huge Market Demand

A lot of national student housing developers are coming to this area that will pay double what I can afford as an
affordable housing developer. If I’'m a land owner, why would | take away money from my family to sell my
land for affordable housing?

This market demand has really taken off in the past 10 years. The land | bought for Stonebridge apartments we
paid $10,000 a unit. | could probably sell that land now for $25,000-30,000 a unit.

The acquisition cost of the land -- How much the raw land costs is a huge factor in the development of
Affordable Housing. I can go 20 minutes outside of the State College region and my land acquisition costs will
be half of what they are in the Centre Region.

Tough Centre Region Codes

The other side of land development in Centre Region is that the Centre Region codes are tough. They take a
long time to review. Compared to other code agencies they really get in and look at projects in much more
detail than other communities. You must have a good architect to be sure they are covering everything. If the
architect doesn’t understand how strict Centre Region is or some of their requirements that could be a cost that
you haven’t factored into your budget.

Banks’ Security Costs

Banks and Investors for market rate housing or affordable housing are so scared of a project failing. They want
more security in case a project fails. All of these cost more money- legal fees, appraisers, environmental review.

All of these add costs to the project and it’s hard to do something affordable when looking at $300,000 a unit.

Challenges to Affordable Housing

Land development, site development average approximately S50k per unit

New construction of homes range from $200-250,000 per house

Tap Fees (Sewer and Water) are approximately $7000 per unit. (2x in this region v other areas)
Market demand- why sell the property for % of what you could for student housing

Acquisition costs of land are challenging to developing affordable housing. If raw land costs over
520,000 per house/unit, chance of affordability suffer

Land Development Plan process takes 2 years to get approvals.

NIMBY ism, high cost of Centre Region Code requirements, high property taxes reduce
affordability. Higher operating costs result in higher cost of housing costs.

Bank/Investor challenges- financing requirements add costs to project, higher reserves,
appraisals, length of review prolong the development window

Respectfully submitted by Anita Thies, Task Force Co-Chair and Patton Township Supervisor
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Erickson, Douglas

From: Douglas Mason

Sent: Saturday, March 20, 2021 10:48 AM

To: Douglas Mason; Erickson, Douglas; Trevino, Dan
Subject: SCWC 3/17/21 meeting highlights

Follow Up Flag: Follow up
Flag Status: Flagged

The Spring Creek Watershed Commission met on Wednesday, March 17, 2021, via Zoom. Here are some highlights of
that meeting:

After a quorum had assembled, the meeting was called to order. First order of business was to introduce the new SCWC
Coordinator and Website Manager, Izen Lingenfelter. He is Owner/CEO of Blue Moon Media & Marketing, a small firm
that has proven his ability in marketing and communications.

Next was a presentation on “The Living Filter Project” by Dr. Richard Parizek, a hydrogeologist and PSU Professor
Emeritus of Geosciences. He gave a very informative account of the 60 year history of this waste water recycling and
reuse research effort. The two spray fields using effluent water from Penn State’s sewage treatment plant are located in
Patton Township on State Game Lands 176 near Toftrees. This close-to-the- ground irrigation system results in zero
wind drift to adjoining properties and is carefully calibrated to avoid runoff. Dr. Parizek graciously offered to give a tour
of the facilities to any supervisor or township resident interested in seeing the operation in person. Contact me if there
is any interest.

Paul Takac, College Township supervisor, then gave the 10 minute Proposed Municipal PowerPoint Presentation on the
One Water Report. This was the result of work by the Communications Committee to encourage buy-in of the Spring
Creek water plan by member municipalities, authorities, key stakeholders and the public. The presentation was
approved by the commission. A trial run was conducted at a March meeting of the Benner Township Water Authority
and it was given unanimous support with a resolution of endorsement. The presentation will be given to the Halfmoon
Township Board of Supervisors at their next meeting. The commission has already drafted a template resolution for use
by municipal membership to tweak and hopefully endorse in moving forward on Phase 3. Order of presentation to
municipalities is currently being organized. Mr. Takac will be accompanied by Don Franson, Walker Township supervisor
, or Bill Sharp, SCWC Treasurer, who both have a long history with the commission and plan, when giving the
presentation.

Members of the SCWC were invited to attend the May 5 Groundwater Symposium being sponsored by Penn State
Extension, the PA Department of Environmental Protection and other organizations in celebration of National Drinking
Water Week. The event provides a forum for researchers, students, professionals, educators and others working in the
groundwater field to exchange information and promote protection of this resource throughout the state.

The schedule of 2021 SCWC meetings for the third Wednesday of every other month is as follows: May 19, July 21,
September 15 and November 17.

The March 17 SCWC meeting will air on C-NET at the following times:
Wednesday, March 24, 9 p.m.;

Friday, March 26, 2 a.m.;

Saturday, March 27, 8 a.m.; and

Sunday, March 28, 4 p.m.
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Respectfully submitted on March 20.

Douglas M. Mason
Patton Twp. Alternate, SCWC
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Household Hazardous Waste
Collection Event

0 Pre-Registration Required 0

Register today at
www.centrecountyrecycles.org

First Come - First Serve Appointment Scheduling

Event Dates
Friday, April 30 | 8am - 4pm
Saturday, May 1| 8am - 2pm

What to Bring DO NOT BRING
insecticides/weed killers Event Location latex paint
pool chemicals 253 Transfer Road | Bellefonte motor oll
cleaners/poisons antifreeze
corrosives Questions? medications
flammables Event details can be found at batteries
oil based paints www.centrecountyrecycles.org ammunition
CFL bulbs explosives
fluorescent tubes Or call 814-238-7005
and most other
hazardous chemicals This is a free event

from households only
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PROPERTY DONATED TO POLITICAL SUBDIVISIONS FOR PUBLIC USE
Act of Dec. 15, 1959, P.L. 1772, No. 670 Cl. 53
AN ACT

Providing for the orderly disposition of properties situate
within political subdivisions and donated, or otherwise
dedicated or offered for dedication, where no formal record
appears as to acceptance by the political subdivision, as
public parks, squares or similar uses and public buildings,
and no longer necessary or practicable for such purposes, and
granting orphans' courts Jjurisdiction with respect thereto.

The General ASsembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. As used in this act--

(1) "Lands" shall mean all real estate, whether improved or
unimproved.
(2) "Buildings" shall mean all structures, including without

limitation open air theatres, halls, museums, libraries and
other buildings.

(3) "Public facility" shall mean without limitation any
park, theatre, open air theatre, square, museum, library,
concert hall, recreation facility or other public use.

Section 2. All lands or buildings heretofore or hereafter
donated to a political subdivision for use as a public facility,
or dedicated to the public use or offered for dedication to such
use, where no formal record appears as to acceptance by the
political division, as a public facility and situate within the
bounds of a political subdivision, regardless of whether such
dedication occurred before or after the creation or
incorporation of the political subdivision, shall be deemed to
be held by such political subdivision, as trustee, for the
benefit of the public with full legal title in the said trustee.

Section 3. All such lands and buildings held by a political
subdivision, as trustee, shall be used for the purpose or
purposes for which they were originally dedicated or donated,
except insofar as modified by court order pursuant to this act.

Section 4. When, in the opinion of the political subdivision
which is the trustee, the continuation of the original use of
the particular property held in trust as a public facility is no
longer practicable or possible and has ceased to serve the
public interest, or where the political subdivision, as trustee
for the benefit of the public, is in doubt as to the
effectiveness or the validity of an apparent dedication because
of the lack of a record of the acceptance of the dedicated land
or buildings, the trustee may apply to the orphans' court of the
county in which it is located for appropriate relief. The court
may permit the trustee to--

(1) Substitute other lands or property of at least equal
size and value held or to be acquired by the political
subdivision in exchange for the trust property in order to carry
out the trust purposes.

(2) TIf other property is not available, sell the property
and apply the proceeds to carry out the trust purposes.
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(3) In the event the original trust purpose is no longer
practicable or possible or in the public interest, apply the
property or the proceeds therefrom in the case of a sale to a
different public purpose.

(4) Relinquish, waive or otherwise quitclaim all right and
title of the public in and to such land and buildings as have
been apparently dedicated but for which no formal acceptance
appears of record: Provided, only, That the court is satisfied
upon hearing the evidence that there is no acceptance by
implication arising out of public user or otherwise, the court
shall also determine the consideration, if any, to be paid to
the political subdivision.

Section 5. In all proceedings under this act, the political
subdivision shall give at least ten days' notice of the filing
of its petition to the Attorney General who may become a party
thereto and shall give notice to the public of the proposed date
of the hearing, by publication, once a week for three successive
weeks in the official legal journal of the county and in a
newspaper of general circulation in the municipality, if there
be one, or, if not, in a newspaper of general circulation in the
county. Any resident of the political subdivision or any group
or organization or residents of the political subdivision shall
have the right to file a protest and, in the discretion of the
court, shall be entitled to be heard in person or by counsel or
to intervene in such action and to be a party thereto.

Section 6. Nothing in this act shall be construed to limit
or affect the control by a political subdivision of public lands
or buildings acquired by such political subdivision by purchase
or condemnation.

Section 7. This act shall take effect immediately.
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Preface

Formalizing Intentions, Ensuring Protections, and Making Exceptions

People rely on their parks and other public open spaces as stable, reliable places of
comfort, rest, and renewal in their lives. People make decisions on where to reside and
work based on proximity to these special places. They expect that these places will
always be there for them. This expectation is supported by the Pennsylvania
Constitution, centuries of common law, and statutes enacted by the General Assembly.

It is not necessary for land to be formally dedicated as parkland or for other open space
purposes for the law to recognize it as land held in trust for the public by a municipality
or county (rather than land that the local government is free to develop or dispose of at
will). However, there is gray area in determining: (1) whether land has been informally
dedicated for park or other open space purposes and (2) if informally or formally
dedicated, whether a particular government action affecting the land is allowable.

To reduce risks of confusion, misunderstanding, and ill will regarding acceptable and
non-acceptable uses of land held by a municipality or county, the local government may
want to make a practice of formally dedicating lands it intends to hold in trust for the
public and, at that time, explicitly stating any reservations, exceptions, or limitations
applicable to the dedication. The Pennsylvania Land Trust Association provides the
following model legal documents to help governments accomplish this:

e Model Declaration of Public Trust [basic form]. By signing and recording the
declaration, the local government permanently dedicates the land to certain
public purposes. It is the shortest and simplest of the three alternatives.

e Model Declaration of Public Trust [expanded form]. This alternative expands
on the basic form, providing options to exclude portions of the land from the
dedication and detail the activities, uses, facilities, and improvements that are
considered consistent with the public purposes.

e Model Declaration of Public Trust and Grant of Conservation Easement. This
alternative builds on the expanded form. It grants to a land trust an interest in
the property —a conservation easement—that empowers the organization to
uphold the public purposes of the dedication and enforce its covenants should
the need arise in the future. It provides an additional layer of assurance that the
public purposes set forth in the declaration will be respected in perpetuity.

A single commentary addresses the three models. The commentary explains the
reasoning behind each provision and provides alternative and optional provisions that
may be useful in particular situations.

Public Purposes

The models serve to dedicate land to public purposes in perpetuity. These purposes,
briefly stated, are to:

e Assure public access to the land for outdoor recreation, and
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e Assure that the land remains predominantly undeveloped and provides open
space benefits.

Local governments may also use the models to:

e C(learly exclude certain property interests from the dedication (e.g., a location for
a future maintenance garage, salt dome, or administration building), ensuring
that these interests aren’t inadvertently dedicated, whether formally or
informally;

e Ensure the character of the land is not dramatically changed (e.g., replacing
century-old woodland and walking trails with tennis courts); or

e Support an argument to the county assessment board that the land is actually
and regularly used for public purposes and thus exempt from taxation.

The Pennsylvania Constitution

Article 1 of the Pennsylvania Constitution is essentially the Commonwealth’s version of
the Bill of Rights. The last two sentences in section 27 of article 1 state that:

Pennsylvania's public natural resources are the common property of all the people,
including generations yet to come. As trustee of these resources, the
Commonwealth shall conserve and maintain them for the benefit of all the people.

The model documents provide municipalities with tools for affirming properties as
public natural resources.
Improve the Models

The Pennsylvania Land Trust Association welcomes suggestions for improving its
models. Please email your comments to info@conserveland.org.
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Prepared by and return to: . .
parecy Model Declaration of Public Trust
basic form
v.2018.10.04
Published by the Pennsylvania Land Trust Association at
Parcel identification: ConservationTools.org.

Declaration of Public Trust

THIS DECLARATION OF PUBLIC TRUST is made by , (the
“Declarant”) on this day of 20
Background

Land. The real property that is the subject of this declaration is identified briefly below and
more fully described in exhibit A attached to and incorporated into this declaration (that
property, the “Land”).

Parcel identification:
Street address:

Acreage:

Municipality and county:

Declarant. The Declarant is a of the class of the Commonwealth of
Pennsylvania.

Constitution. Article 1, Section 27 of the Pennsylvania Constitution states that:

Pennsylvania's public natural resources are the common property of all the people,
including generations yet to come. As trustee of these resources, the Commonwealth shall
conserve and maintain them for the benefit of all the people.

Affirmation. The Declarant makes this declaration to affirm the Land as a public natural
resource benefitting the people as addressed in the Pennsylvania Constitution, dedicating the
Land or confirming the Land’s dedication to the Public Purposes described below.

Donated or Dedicated Property Act. This declaration evidences a dedication of land or
buildings as public facilities pursuant to the act of December 15, 1959 P.L. 1772, 53 P.S. §§3381-
3386 (the “Donated or Dedicated Property Act”).

Rights and Remedies. Rights and remedies arising out of this declaration are cumulative; they
neither limit nor are limited by any rights or remedies arising from the Donated or Dedicated
Property Act or other applicable authority available for upholding the Public Purposes.

Action. This declaration is made pursuant to resolution of the Declarant on the day
20

of
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Dedication

Dedication to Public Purposes. The Declarant formally and unequivocally dedicates the Land
to the following public purposes (collectively, the “Public Purposes”) in perpetuity:

(a) To assure public access to the Land for outdoor recreation; and

(b) To assure that the Land will remain predominantly undeveloped and provide, for the
public, open space benefits, which may include maintaining and improving the
quality of water resources, both surface and groundwater, including replenishing
their supply; establishing and protecting scenic views and vantage points for those
views; preserving existing, planned, and potential outdoor public recreation and
conservation areas; preventing and reducing floods; providing natural habitat for
animals, plants, and fungi; preventing the loss and depletion of soil; conserving
farmland for agricultural production and forestland for production of timber and
other forest products; preserving features of historic, geologic, or biologic significance;
and providing for sound land development by providing open space within and
around developed lands.

Duty. The Declarant, in dedicating the Land, acknowledges its duty as trustee to hold and
conserve the Land in service to the Public Purposes.

INTENDING TO BE LEGALLY BOUND, the Declarant has signed and delivered this
declaration as of the date set forth in the opening recital of this document.

By: (Seal)

By: (Seal)

This Model Declaration of Public Trust
(v.2018.10.04) is provided by the
Pennsylvania Land Trust Association
and published at ConservationTools.org.

The model on which this document is based should not be
construed or relied upon as legal advice or legal opinion on any
specific facts or circumstances. It should be revised under the
guidance of legal counsel to reflect the specific situation.
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF
ON THIS DAY before me, the undersigned officer, personally
appeared , who acknowledged him/herself to be the

of Declarant, a Declarant of the second
class of the Commonwealth of Pennsylvania, and that he/she as such officer, being authorized
to do so, executed the foregoing instrument for the purposes therein contained by signing the
name of the corporation by her/himself as such officer.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

, Notary Public

Print Name:
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Prepared by and return to:

Parcel identification:

Model Declaration of Public Trust
expanded form
v.2018.10.04

Published by the Pennsylvania Land Trust Association at
ConservationTools.org.

Declaration of Public Trust

THIS DECLARATION OF PUBLIC TRUST is made by , (the
“Declarant”) on this day of 20

|. Background
1.1  Land. The real property that is the subject of this declaration is identified briefly below

1.2

1.3

14

1.5

1.6

and more fully described in exhibit A attached to and incorporated into this declaration
(that property, the “Land”).

Parcel identification:
Street address:

Acreage:

Municipality and county:

Declarant. The Declarant is a of the class of the Commonwealth of
Pennsylvania.

Constitution. Article 1, Section 27 of the Pennsylvania Constitution states that:

Pennsylvania's public natural resources are the common property of all the people,
including generations yet to come. As trustee of these resources, the Commonwealth
shall conserve and maintain them for the benefit of all the people.

Affirmation. The Declarant makes this declaration to affirm the Land as a public natural
resource benefitting the people as addressed in the Pennsylvania Constitution, dedicating
the Land or confirming the Land’s dedication to the Public Purposes described below.

Donated or Dedicated Property Act. This declaration evidences a dedication of land or
buildings as public facilities pursuant to the act of December 15, 1959 P.L. 1772, 53 P.S.
§§3381-3386 (the “Donated or Dedicated Property Act”).

Rights and Remedies. Rights and remedies arising out of this declaration are cumulative;
they neither limit nor are limited by any rights or remedies arising from the Donated or
Dedicated Property Act or other applicable authority available for upholding the Public
Purposes.
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1.7 Action. This declaration is made pursuant to resolution of the Declarant on the
day of ,20 .

2. Dedication

2.1 Dedication to Public Purposes. The Declarant formally and unequivocally dedicates the
Land to the following public purposes (collectively, the “Public Purposes”) in perpetuity:

(a) To assure public access to the Land for outdoor recreation; and

(b) To assure that the Land will remain predominantly undeveloped and provide, for the
public, open space benefits, which may include maintaining and improving the
quality of water resources, both surface and groundwater, including replenishing
their supply; establishing and protecting scenic views and vantage points for those
views; preserving existing, planned, and potential outdoor public recreation and
conservation areas; preventing and reducing floods; providing natural habitat for
animals, plants, and fungi; preventing the loss and depletion of soil; conserving
farmland for agricultural production and forestland for production of timber and
other forest products; preserving features of historic, geologic, or biologic significance;
and providing for sound land development by providing open space within and
around developed lands.

2.2 Duty. The Declarant, in dedicating the Land, acknowledges its duty as trustee to hold and
conserve the Land in service to the Public Purposes.

The following optional provision may be included (and modified as appropriate) to exclude
from the dedication certain property interests that the Declarant wishes to reserve for other
purposes.

2.3 Reservation. The Declarant reserves the right to install, or allow the installation of,
underground improvements. The improvements may serve Public or non-Public
Purposes but must be designed and located so as not to materially affect the Public
Purposes.

The following optional section may be included (and modified as appropriate) to provide a
set of rules to guide the administration of the Land consistent with the Public Purposes.

3. Covenants
To uphold the Public Purposes, the Declarant declares the following covenants running with
the land.

3.1 Prohibited. Improvements, facilities, activities, and uses are prohibited within the Land
except as permitted below.

3.2 Permitted. The following improvements, facilities, activities, and uses, are permitted:
a) Trails, walkways, playgrounds, athletic fields, tracks, courts, picnic pavilions, water
fountains, toilets, storage sheds, kiosks, signs, accessory lighting, and other facilities
and improvements ancillary to permitted activities and uses.
b) Outdoor recreational and outdoor educational uses.





c) Provision of refreshments, rental of outdoor recreation equipment, and other services,
provided for the sole purpose of enhancing the public’s outdoor recreational
experience.

d) Resource management activities such as planting and mowing vegetation, pruning,
sustainable forestry, and wildlife control.

e) Construction, installation, and maintenance of permitted facilities and improvements.

The following optional section may be included (and modified as appropriate) to clarify
matters for which there may be uncertainty or concerns regarding appropriate
interpretation.

4. Clarifications

4.1 Control Access. The Declarant may regulate public access for consistency with the Public
Purposes, avoidance of nuisances, and other public safety reasons.

42 Leasing and Licensing. The Declarant may lease or license portions of the Land to others
to provide or assist the Declarant in providing facilities, programs, goods, services, or
other amenities to the public that are consistent with the Public Purposes.

The following additional clarification may be added (and modified as appropriate) if users
find it desirable to address in detail those circumstances that might conflict with the Public
Purpose of assuring public access.

4.3  Assure Access. Declarant’s administration of the Land, including leasing and licensing (if
any), must not result in members of the public being effectively blocked from substantial
access to and enjoyment of the Land, including recreational improvements, due to the
imposition of charges, barriers, restrictions, or requirements that are not broadly
affordable and capable of satisfaction. The greater the restrictions upon access presented
by such impositions, both quantitatively and qualitatively, the more the impairment of
access must be minimized.

INTENDING TO BE LEGALLY BOUND, the Declarant has signed and delivered this
declaration as of the date set forth in the opening recital of this document.

By: (Seal)

By: (Seal)






COMMONWEALTH OF PENNSYLVANIA

COUNTY OF
ON THIS DAY before me, the undersigned officer, personally
appeared , who acknowledged him/herself to be the

of Declarant, a Declarant of the second
class of the Commonwealth of Pennsylvania, and that he/she as such officer, being authorized
to do so, executed the foregoing instrument for the purposes therein contained by signing the

name of the corporation by her/himself as such officer.
IN WITNESS WHEREQF, I hereunto set my hand and official seal.

, Notary Public

Print Name:

This Model Declaration of Public Trust
(v.2018.10.04) is provided by the
Pennsylvania Land Trust Association
and published at ConservationTools.org.

The model on which this document is based should not be
construed or relied upon as legal advice or legal opinion on any
specific facts or circumstances. It should be revised under the
guidance of legal counsel to reflect the specific situation.
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Prepared by and return to:

Parcel identification:

Model Declaration of Public Trust
expanded form

and Grant of Conservation Easement
v.2018.10.04

Published by the Pennsylvania Land Trust Association at
ConservationTools.org.

Declaration of Public Trust
and Grant of Conservation Easement

THIS DECLARATION OF PUBLIC TRUST AND GRANT OF CONSERVATION EASEMENT

are made by , (the “Declarant”) on this day of
20___

, a Pennsylvania non-profit corporation (the “Holder”) joins in this

declaration and grant to evidence its acceptance of the rights granted to it hereunder.

1.1

1.2

1.3

14

|. Background

Land. The real property that is the subject of this declaration and grant is identified briefly
below and more fully described in exhibit A attached to and incorporated into this
declaration and grant (that property, the “Land”).

Parcel identification:
Street address:

Acreage:

Municipality and county:

Declarant. The Declarant is a of the class of the Commonwealth of
Pennsylvania.

Constitution. Article 1, Section 27 of the Pennsylvania Constitution states that:

Pennsylvania's public natural resources are the common property of all the people,
including generations yet to come. As trustee of these resources, the Commonwealth
shall conserve and maintain them for the benefit of all the people.

Affirmation. The Declarant makes this declaration to affirm the Land as a public natural
resource benefitting the people as addressed in the Pennsylvania Constitution, dedicating
the Land or confirming the Land’s dedication to the Public Purposes described below. The
Declarant further grants a conservation easement to further ensure that the Public
Purposes are served in perpetuity.
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1.5

1.6

1.7

1.8

1.9

2.1

2.2

Donated or Dedicated Property Act. This declaration evidences a dedication of land or
buildings as public facilities pursuant to the act of December 15, 1959 P.L. 1772, 53 P.S.
§§3381-3386 (the “Donated or Dedicated Property Act”).

Rights and Remedies. Rights and remedies arising out of this declaration are cumulative;
they neither limit nor are limited by any rights or remedies arising from the Donated or
Dedicated Property Act or other applicable authority available for upholding the Public
Purposes.

Holder. The Holder is a charitable corporation qualified to be a holder of conservation
easements under the Conservation and Preservation Easements Act, Act of June 22, 2001
(P.L.390, No.29) (32 P.S. §§5051-5059).

Authorization to Grant Easement. The Act of January 19, (1968) 1967, P.L. 992, No. 442
entitled “Preserving Land for Open Air Spaces,” as amended by Act 154 of 2006,
authorizes local governments to “transfer open space property interests to a land trust”
and to “elect to accept any nominal consideration for the transfer it deems appropriate.”

Action. This declaration and grant is made pursuant to resolution of the Declarant
on the day of , 20

2. Dedication

Dedication to Public Purposes. The Declarant formally and unequivocally dedicates the
Land to the following public purposes (collectively, the “Public Purposes”) in perpetuity:

(a) To assure public access to the Land for outdoor recreation; and

(b) To assure that the Land will remain predominantly undeveloped and provide, for the
public, open space benefits, which may include maintaining and improving the
quality of water resources, both surface and groundwater, including replenishing
their supply; establishing and protecting scenic views and vantage points for those
views; preserving existing, planned, and potential outdoor public recreation and
conservation areas; preventing and reducing floods; providing natural habitat for
animals, plants, and fungi; preventing the loss and depletion of soil; conserving
farmland for agricultural production and forestland for production of timber and
other forest products; preserving features of historic, geologic, or biologic significance;
and providing for sound land development by providing open space within and
around developed lands.

Duty. The Declarant, in dedicating the Land, acknowledges its duty as trustee to hold and
conserve the Land in service to the Public Purposes.

The following optional provision may be included (and modified as appropriate) to exclude
from the dedication certain property interests that the Declarant wishes to reserve for other
purposes.

2.3

Reservation. The Declarant reserves the right to install, or allow the installation of,
underground improvements. The improvements may serve Public or non-Public





Purposes but must be designed and located so as not to materially and detrimentally
affect the Public Purposes.

The following optional section may be included (and modified as appropriate) to provide a
set of rules to guide the administration of the Land consistent with the Public Purposes.
3. Covenants

To uphold the Public Purposes, the Declarant declares the following covenants running with
the land.

3.1 Prohibited. Improvements, facilities, activities, and uses are prohibited except within the
Land except as permitted below.

3.2 Permitted. The following improvements, facilities, activities, and uses, are permitted:

(a) Trails, walkways, playgrounds, athletic fields, tracks, courts, picnic pavilions, water
fountains, toilets, storage sheds, kiosks, signs, accessory lighting, and other facilities
and improvements ancillary to permitted activities and uses.

(b) Outdoor recreational and outdoor educational uses.

(c) Provision of refreshments, rental of outdoor recreation equipment, and other services,
provided for the sole purpose of enhancing the public’s outdoor recreational
experience.

(d) Resource management activities such as planting and mowing vegetation, pruning,
sustainable forestry, and wildlife control.

(e) Construction, installation, and maintenance of permitted facilities and improvements.

The following optional section may be included (and modified as appropriate) to clarify
matters for which there may be uncertainty or concerns regarding appropriate
interpretation.

4. Clarifications

4.1 Control Access. The Declarant may regulate public access for consistency with the Public
Purposes, avoidance of nuisances, and other public safety reasons.

42 Leasing and Licensing. The Declarant may lease or license portions of the Land to others
to provide or assist the Declarant in providing facilities, programs, goods, services, or
other amenities to the public that are consistent with the Public Purposes.

The following additional clarification may be added (and modified as appropriate) if users
find it desirable to address in detail those circumstances that might conflict with the Public
Purpose of assuring public access.

43  Assure Access. Declarant’s administration of the Land, including leasing and licensing (if
any), must not result in members of the public being effectively blocked from substantial
access to and enjoyment of the Land, including recreational improvements, due to the
imposition of charges, barriers, restrictions, or requirements that are not broadly





affordable and capable of satisfaction. The greater the restrictions upon access presented
by such impositions, both quantitatively and qualitatively, the more the impairment of
access must be minimized.

5. Grant of Conservation Easement

5.1 Grant. The Declarant grants and conveys to the Holder an unconditional and perpetual
easement upon the Land to uphold the Public Purposes and enforce the covenants set
forth above. Without limiting the scope of the grant set forth here, this grant empowers
the Holder to: (a) take such action as may be necessary or desirable to block uses of the
Land inconsistent with the Public Purposes or which violate the covenants; and (b) enter
the Land to inspect to determine compliance with this declaration and grant.

5.2 Relationship of Grant to Dedication. The grant of conservation easement is not intended
to supersede any rights of the public established by the dedication of the Land to Public
Purposes.

5.3 Coal Notice. This notice is given to the Declarant solely for the purpose of compliance
with Pennsylvania’s Conservation and Preservation Easements Act:

NOTICE: The grant of conservation easement may impair the

development of coal interests including workable coal seams or coal interests that
have been severed from the Land.

INTENDING TO BE LEGALLY BOUND, the Declarant and Holder have signed and delivered
this declaration and grant as of the date set forth in the opening recital of this document.

ON BEHALF OF DECLARANT

By:

By: (Seal)
ON BEHALF OF HOLDER

By: (Seal)






COMMONWEALTH OF PENNSYLVANIA

COUNTY OF
ON THIS DAY before me, the undersigned officer, personally
appeared , who acknowledged him/herself to be the

of Declarant, a Declarant of the second
class of the Commonwealth of Pennsylvania, and that he/she as such officer, being authorized
to do so, executed the foregoing instrument for the purposes therein contained by signing the
name of the corporation by her/himself as such officer.

IN WITNESS WHEREQOF, I hereunto set my hand and official seal.

, Notary Public

Print Name:

This Model Declaration of Public Trust and
Grant of Conservation Easement
(v.2018.10.04) is produced by the

Pennsylvania Land Trust Association
and published at ConservationTools.org.

The model on which this document is based should not be
construed or relied upon as legal advice or legal opinion on any
specific facts or circumstances. It should be revised under the
guidance of legal counsel to reflect the specific situation.
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		Declaration_Model_plus_Easement_181004.pdf

		1. Background

		1.1 Land. The real property that is the subject of this declaration and grant is identified briefly below and more fully described in exhibit A attached to and incorporated into this declaration and grant (that property, the “Land”).

		1.2 Declarant. The Declarant is a __________ of the _______ class of the Commonwealth of Pennsylvania.

		1.3 Constitution. Article 1, Section 27 of the Pennsylvania Constitution states that:

		1.4 Affirmation. The Declarant makes this declaration to affirm the Land as a public natural resource benefitting the people as addressed in the Pennsylvania Constitution, dedicating the Land or confirming the Land’s dedication to the Public Purposes described below. The Declarant further grants a conservation easement to further ensure that the Public Purposes are served in perpetuity.

		1.5 Donated or Dedicated Property Act. This declaration evidences a dedication of land or buildings as public facilities pursuant to the act of December 15, 1959 P.L. 1772, 53 P.S. §§3381-3386 (the “Donated or Dedicated Property Act”). 

		1.6 Rights and Remedies. Rights and remedies arising out of this declaration are cumulative; they neither limit nor are limited by any rights or remedies arising from the Donated or Dedicated Property Act or other applicable authority available for upholding the Public Purposes.

		1.7 Holder. The Holder is a charitable corporation qualified to be a holder of conservation easements under the Conservation and Preservation Easements Act, Act of June 22, 2001 (P.L.390, No.29) (32 P.S. §§5051-5059).

		1.8 Authorization to Grant Easement. The Act of January 19, (1968) 1967, P.L. 992, No. 442 entitled “Preserving Land for Open Air Spaces,” as amended by Act 154 of 2006, authorizes local governments to “transfer open space property interests to a land trust” and to “elect to accept any nominal consideration for the transfer it deems appropriate.”

		1.9 Action. This declaration and grant is made pursuant to resolution _____ of the Declarant on the _____ day of ________, 20___.



		2. Dedication

		2.1 Dedication to Public Purposes. The Declarant formally and unequivocally dedicates the Land to the following public purposes (collectively, the “Public Purposes”) in perpetuity:

		2.2 Duty. The Declarant, in dedicating the Land, acknowledges its duty as trustee to hold and conserve the Land in service to the Public Purposes.

		2.3 Reservation. The Declarant reserves the right to install, or allow the installation of, underground improvements. The improvements may serve Public or non-Public Purposes but must be designed and located so as not to materially and detrimentally affect the Public Purposes.



		3. Covenants

		3.1 Prohibited. Improvements, facilities, activities, and uses are prohibited except within the Land except as permitted below.

		3.2 Permitted. The following improvements, facilities, activities, and uses, are permitted:



		4. Clarifications

		4.1 Control Access. The Declarant may regulate public access for consistency with the Public Purposes, avoidance of nuisances, and other public safety reasons.

		4.2 Leasing and Licensing. The Declarant may lease or license portions of the Land to others to provide or assist the Declarant in providing facilities, programs, goods, services, or other amenities to the public that are consistent with the Public Purposes.

		4.3 Assure Access. Declarant’s administration of the Land, including leasing and licensing (if any), must not result in members of the public being effectively blocked from substantial access to and enjoyment of the Land, including recreational improvements, due to the imposition of charges, barriers, restrictions, or requirements that are not broadly affordable and capable of satisfaction. The greater the restrictions upon access presented by such impositions, both quantitatively and qualitatively, the more the impairment of access must be minimized.



		5. Grant of Conservation Easement

		5.1 Grant. The Declarant grants and conveys to the Holder an unconditional and perpetual easement upon the Land to uphold the Public Purposes and enforce the covenants set forth above. Without limiting the scope of the grant set forth here, this grant empowers the Holder to: (a) take such action as may be necessary or desirable to block uses of the Land inconsistent with the Public Purposes or which violate the covenants; and (b) enter the Land to inspect to determine compliance with this declaration and grant.

		5.2 Relationship of Grant to Dedication. The grant of conservation easement is not intended to supersede any rights of the public established by the dedication of the Land to Public Purposes.

		5.3 Coal Notice. This notice is given to the Declarant solely for the purpose of compliance with Pennsylvania’s Conservation and Preservation Easements Act:





		Declaration_Model_Expanded_181004.pdf

		1. Background

		1.1 Land. The real property that is the subject of this declaration is identified briefly below and more fully described in exhibit A attached to and incorporated into this declaration (that property, the “Land”).

		1.2 Declarant. The Declarant is a __________ of the _______ class of the Commonwealth of Pennsylvania.

		1.3 Constitution. Article 1, Section 27 of the Pennsylvania Constitution states that:

		1.4 Affirmation. The Declarant makes this declaration to affirm the Land as a public natural resource benefitting the people as addressed in the Pennsylvania Constitution, dedicating the Land or confirming the Land’s dedication to the Public Purposes described below.

		1.5 Donated or Dedicated Property Act. This declaration evidences a dedication of land or buildings as public facilities pursuant to the act of December 15, 1959 P.L. 1772, 53 P.S. §§3381-3386 (the “Donated or Dedicated Property Act”). 

		1.6 Rights and Remedies. Rights and remedies arising out of this declaration are cumulative; they neither limit nor are limited by any rights or remedies arising from the Donated or Dedicated Property Act or other applicable authority available for upholding the Public Purposes.

		1.7 Action. This declaration is made pursuant to resolution _____ of the Declarant on the _____ day of ________, 20___.



		2. Dedication

		2.1 Dedication to Public Purposes. The Declarant formally and unequivocally dedicates the Land to the following public purposes (collectively, the “Public Purposes”) in perpetuity:

		2.2 Duty. The Declarant, in dedicating the Land, acknowledges its duty as trustee to hold and conserve the Land in service to the Public Purposes.

		2.3 Reservation. The Declarant reserves the right to install, or allow the installation of, underground improvements. The improvements may serve Public or non-Public Purposes but must be designed and located so as not to materially affect the Public Purposes.



		3. Covenants

		3.1 Prohibited. Improvements, facilities, activities, and uses are prohibited within the Land except as permitted below.

		3.2 Permitted. The following improvements, facilities, activities, and uses, are permitted:



		4. Clarifications

		4.1 Control Access. The Declarant may regulate public access for consistency with the Public Purposes, avoidance of nuisances, and other public safety reasons.

		4.2 Leasing and Licensing. The Declarant may lease or license portions of the Land to others to provide or assist the Declarant in providing facilities, programs, goods, services, or other amenities to the public that are consistent with the Public Purposes.

		4.3 Assure Access. Declarant’s administration of the Land, including leasing and licensing (if any), must not result in members of the public being effectively blocked from substantial access to and enjoyment of the Land, including recreational improvements, due to the imposition of charges, barriers, restrictions, or requirements that are not broadly affordable and capable of satisfaction. The greater the restrictions upon access presented by such impositions, both quantitatively and qualitatively, the more the impairment of access must be minimized.





		Declaration_Model_Basic_181004.pdf

		Background

		Land. The real property that is the subject of this declaration is identified briefly below and more fully described in exhibit A attached to and incorporated into this declaration (that property, the “Land”).

		Declarant. The Declarant is a __________ of the _______ class of the Commonwealth of Pennsylvania.

		Constitution. Article 1, Section 27 of the Pennsylvania Constitution states that:

		Affirmation. The Declarant makes this declaration to affirm the Land as a public natural resource benefitting the people as addressed in the Pennsylvania Constitution, dedicating the Land or confirming the Land’s dedication to the Public Purposes described below.

		Donated or Dedicated Property Act. This declaration evidences a dedication of land or buildings as public facilities pursuant to the act of December 15, 1959 P.L. 1772, 53 P.S. §§3381-3386 (the “Donated or Dedicated Property Act”). 

		Rights and Remedies. Rights and remedies arising out of this declaration are cumulative; they neither limit nor are limited by any rights or remedies arising from the Donated or Dedicated Property Act or other applicable authority available for upholding the Public Purposes.

		Action. This declaration is made pursuant to resolution _____ of the Declarant on the _____ day of ________, 20___.



		Dedication

		Dedication to Public Purposes. The Declarant formally and unequivocally dedicates the Land to the following public purposes (collectively, the “Public Purposes”) in perpetuity:

		Duty. The Declarant, in dedicating the Land, acknowledges its duty as trustee to hold and conserve the Land in service to the Public Purposes.
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Model Declaration of Public Trust Commentary

Commentary

One Commentary

This commentary addresses all three model alternatives: the basic form, the expanded form,
and the declaration and grant of conservation easement.

Commentary that pertains exclusively to the declaration and grant is presented in green.
All other commentary is presented in black.

The commentary in black font sometimes uses the term “declaration” to refer to all three
model documents so as to avoid repeated use of the awkward phrase “the basic form, the
expanded form, and the declaration and grant.”

Unlike the headings of the expanded form and the declaration and grant, the headings of
the basic form are unnumbered. However, the model alternatives share heading labels to
the extent that they share content. Simply ignore the numbering when reviewing the basic
form.

The commentary to the basic form ends just before §2.3 “Reservation” (except for the
“Closing Matters” section found at the end of the commentary).

General Instructions

When in Doubt, Check the Commentary. The purpose of each provision is explained
and, sometimes, alternative approaches are described and optional provisions provided.

Guides and Models. Unless otherwise noted, all guides and model legal documents
referenced in the commentary are published by the Pennsylvania Land Trust Association.
Thanks to the Association’s financial supporters, these are available free-of-charge at
ConservationTools.org.

Structure Tracks Model. The models follow a simple outline structure and the
commentary follows the same pattern to make cross-referencing easy. A heading
preceded by numbers in the commentary refers to the relevant section in the model.

Get Legal Counsel. The models and this commentary should not be construed or relied
upon as legal advice or legal opinion on any specific facts or circumstances. The models
must be revised to reflect the specific circumstances of the particular project. Any
document drafted with assistance of these models should be completed with the guidance
of legal counsel to ensure that the document accomplishes what is intended without
unintended consequences.

Disclaimer Box. Once a document based on a model has been prepared or reviewed on
behalf of the Declarant or Holder by an attorney licensed to practice law in the applicable
state, you may delete the box at the end of the model that begins “The model on which
this document is based should not be construed or relied upon as legal advice....”

Other States. Users outside of Pennsylvania need to take care to modify the model to
account for differences in state laws.

Updates. Check ConservationTools.org periodically for updates to the models.

Pennsylvania Land Trust Association -Cl- ConservationTools.org
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Model Declaration of Public Trust Commentary

Recording

Is Recording of the Declaration Necessary? Recording is necessary for the declaration to
be fully effective. While an unrecorded declaration is better than no declaration, recording
maximizes its utility and avoids various problems that can arise in the absence of
recording. Recording ensures that a declaration will not be lost with time. A declaration
that is only filed in a local government’s business files is more likely to be forgotten and
harder to find than one recorded in the real property records of the county. It's possible
that the Declarant might someday seek to transfer responsibility for the Land to another
unit of government or even a charitable conservation organization. Recording ensures
that the transferee is informed during title investigation (if not before) that the Land is
held in trust for the public. Any subsequent owner, by acceptance of the deed, accepts the
responsibilities and limitations set forth in the declaration. Others using the Land (for
example, a lessee granted the right to provide recreational facilities) also must abide by
the terms of the recorded declaration.

What About the Grant of Conservation Easement? For the local government granting the
easement, the grant of easement is binding upon the government once the document is
signed and unconditionally delivered. Recording in the public records is necessary to
establish the Holder’s acceptance of the grant and make the grant binding upon future
holders of the Land.

Space for Recording Information. The top of the first page of the models provides space
for information required by some county recording offices: the name and address of the
preparer, the person to whom the document is to be returned, and the tax parcels of the
real estate to which the document pertains. If the information is unneeded or undesirable
in a particular county, delete the text but keep the lines in order to preserve a 3-inch
margin at the top of the first page.

Margins. Minimum margin requirements vary among counties; however, a typical
requirement is a 3-inch margin at the top of the first page of any document presented for
recording and 1-inch margins on the left, right, and bottom margins. (However, page
numbers may be less than an inch from page bottom.) Many counties require that
documents presented for recording must be printed on 8.5-inch by 11-inch paper. The
models are formatted to conform to these specifications.

Preparer Information. Pennsylvania law does not require that a lawyer or law firm be
identified as the preparer of the document; however, legal review is nevertheless
important. See the note “Get Legal Counsel” above. Do not identify a lawyer as the
“preparer” if the lawyer did not, in fact, prepare the particular document or was not given
the opportunity to review all of the changes made to the document.

Title of Document

Purpose. The title informs readers of the public record that the document evidences the
local government’s dedication of the real property to public purposes.

Pennsylvania Land Trust Association -C2- ConservationTools.org
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The addition to the title “and Grant of Conservation Easement” informs readers that
another party (the Holder) is granted an interest (the conservation easement) in the real
property.

Alternative Titles. The document could instead be named “Declaration of Public Trust
and Covenants,” “Declaration Dedicating Land to Public Purposes,” or “Declaration
Dedicating Land to Public Purposes and Grant of Easement.”

Abbreviation. The document is referred to as “this declaration” throughout the text of the
model or, if the grant of conservation easement is included, as “this declaration and
grant.” When customizing the models, be careful to consistently use the appropriate term.

Opening Recital

1.1

Declarant. The models identify the government making the declaration as the
“Declarant.” You may substitute a more specific term such as “Township” or “County”
but remember to make the substitution across the entire document.

Declaration and Grant. If the declaration and grant variation is used, a beneficiary of the
conservation easement (the “Holder”) is also identified as a party.

Qualifications to be a Holder. Organizations can avoid many potential difficulties in
upholding conservation restrictions on a property by ensuring that the grant of
conservation easement conforms with the Conservation and Preservation Easements Act,
Act of June 22, 2001 (P.L. 390, No. 29) (32 P.S. §§5051-5059). The Act limits conservation
easement holders to (1) governmental entities and (2) charitable entities registered with
the Bureau of Charitable Organizations that are exempt from taxation pursuant to
501(c)(3) of the Internal Revenue Code and that have purposes which include retaining or
protecting the natural, scenic, agricultural or open space values of real property. (For
more information, see the Guide to the Conservation and Preservation Easements Act.)

Acceptance of Easement. The Holder joins in the declaration and grant to evidence its
acceptance of the rights granted to it. Written acceptance is required by the Act (§4(c))
before the Holder may exercise the granted rights.

Background

Purpose. This section provides information necessary or desirable to help readers better
understand the document and the background behind its development. It also describes
the real property to be dedicated to public purposes. The models suggest possible content;
you may choose to customize it to provide alternative or additional content. In any case,
be sure to retain the descriptions and definition of the “Land.”

Land

Land Subject to Declaration. Section 1.1 [unnumbered in the basic form] identifies the
real property (the “Land”) that is the subject of the declaration. It identifies the real
property in two ways:

Pennsylvania Land Trust Association -C3- ConservationTools.org
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Model Declaration of Public Trust Commentary

0 Parcel/Address Identification. A brief identification is furnished as a convenient
way to identify the real property but should not be relied upon as the sole means of
identification.

0 Legal Description in Exhibit A. A metes and bounds or other legally sufficient
description of the open space is to be attached as exhibit A. This may be a deed
description of an entire parcel or tract of land but also could be a description of a
smaller area within a larger parcel or an area that encompasses portions of multiple
parcels For example, a municipality may want to dedicate a portion of a larger
property for a playground, athletic fields, and other public recreation but want to set
aside the remainder of the property for potential future development into a
municipal administrative complex, public school, or other function inconsistent with
a dedication for natural resource protection purposes.

OPTION: INCLUDE A GRAPHIC DEPICTION OF THE LAND

It may be constructive to include a plan, map, or survey of the Land in the declaration to
graphically portray where the declaration (and its reservations and covenants if any)
applies. A graphic depiction of the Land may be especially useful when (1) the declaration
applies only to a portion of one or more larger parcels or (2) there are reservations or
covenants that don’t apply evenly across the Land. To incorporate a graphic depiction,
you may modify this section, for example, as follows:

Land. The real property that is the subject of this declaration is identified briefly
below and more fully described in exhibit A and depicted in exhibit B, each
attached to and incorporated into this declaration (that property, the “Land”).

Less than Entirety. If a grant of conservation easement is to be included, the Conservation
and Preservation Easements Act (§4(b)) requires that for an easement area that is less than
the entire deed parcel, the description of the area must use (1) metes and bounds or (2)
setbacks from deed boundaries or natural or artificial features.

1.2 Declarant

Some municipalities may wish to cite statutory authority for their role in providing open
space benefits to the public. If this is desired, you may add additional text, such as the
following:

Declarant is organized and existing under the Second Class Township Code, Act of
May 1, 1933, P.L. 103, No. 69. As such, the declarant also qualifies as a “local
government unit” as defined in the Act of January 19, 1968, P.L. 992, No. 442 (Act
442 for short, whose full title is “Preserving Land for Open Air Spaces”). Declarant
is authorized to provide open space benefits to the citizens of the township as
described in Section 2 of Act 442.

Pennsylvania Land Trust Association -C4- ConservationTools.org
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1.3

1.4

1.5

Constitution

Article 1, Section 27 of the Pennsylvania Constitution establishes a fiduciary duty on the
part of the Commonwealth to conserve and maintain Pennsylvania’s public natural
resources for the people.! This applies both to state government and local governments.

Affirmation

This item explains that, in making the declaration, the Declarant is affirming the Land as a
public natural resource as addressed in the Pennsylvania Constitution and dedicating or
confirming the Land’s dedication to the Public Purposes described in the “Dedication”
section.

This item is expanded to address the intent behind the grant of conservation easement if
that model alternative is being used.

Donated or Dedicated Property Act

In Pennsylvania, the ancient public trust doctrine has been codified by statute, often
referred to as the Donated or Dedicated Property Act or DDPA.2 The DDPA applies to all
real estate interests donated to political subdivisions?® for use as public facilities* or
dedicated for public use, whether or not there is a formal record of the political
subdivision’s acceptance of the dedication.®

The DDPA provides that the donated or dedicated property must stay in trust—its
original use must continue —unless the use “is no longer practicable or possible and has
ceased to serve the public interest.” If a local government believes this to be the case, it
may apply to the county court of common pleas (in some counties the orphans’ court) for
relief.® Residents have the right to defend the public trust with the full weight of the
Pennsylvania Constitution (Article 1, Section 27) backing the continuation of that public
trust.

Many county and local municipal park properties are subject to restrictive covenants
limiting use of the land to recreation and conservation purposes, the covenants having
been imposed as a condition of the local government receiving state grant funds for
acquisition and development of the land. The statutes authorizing these grants and

! See the Pennsylvania Supreme Court’s ruling, Pennsylvania Environmental Defense Foundation v.
Commonwealth, No. 10 MAP 2015 (Pa. June 20, 2017), for an explanation of the public trust

obligations placed on government in regard to public natural resources.
2 Act of December 15, 1959 P.L. 1772, 53 P.S. §§3381-3386.
3 A political subdivision commonly refers to a county, city, township, or other municipality

having legislative powers.
+§1(3) of the DDPA states that: ““Public facility” shall mean without limitation any park,
theatre, open air theatre, square, museum, library, concert hall, recreation facility or other public

7

use.

5 In re Erie Golf Course, 605 Pa. 484, 992 A.2d 75 (2010).
6 §4 of the DDPA.

Pennsylvania Land Trust Association -C5- ConservationTools.org



https://scholar.google.com/scholar_case?case=10437844765422991304&q=Pennsylvania+Environmental+Defense+Foundation+v.+Commonwealth&hl=en&as_sdt=6,39&as_vis=1

https://scholar.google.com/scholar_case?case=10437844765422991304&q=Pennsylvania+Environmental+Defense+Foundation+v.+Commonwealth&hl=en&as_sdt=6,39&as_vis=1



Model Declaration of Public Trust Commentary

requiring these restrictive covenants also establish mechanisms for the state to release the
restrictions. The question had existed as to whether the state’s release of restrictions
eliminated the need to follow the requirements and approval process set forth in the
DDPA for removing land from the public trust. This question was answered in 2017, at
least in regard to properties that benefited from grants under the Project 70 Land
Acquisition and Borrowing Act. The Pennsylvania Supreme Court found that the
Pennsylvania General Assembly’s approval of the release of restrictions did not obviate
the application of the DDPA.”

1.6  Rights and Remedies

This provision evidences that the declaration affords a means to preserve the public trust
that does not diminish or block other rights and remedies available for upholding the
Public Purposes.

To contest a proposed change in or termination of the public trust, one recourse is found
in the procedures set forth in the DDPA; another recourse is to petition the court of
common pleas to enforce the fiduciary duty of local government as trustee of the Land
under the declaration.

The declaration stands as a bulwark against the uncertainties of the law: The DDPA may
be repealed or amended in the future. Other statutes and judicial decisions may weaken
the protections available for upholding the public purposes served by a dedication (or,
conversely, furnish other remedies not presently available).?

Discussed below are several reasons for documenting a trust arrangement by means of a
declaration.

Formally Dedicates and Defines Public Purposes for DDPA. The declaration serves to
establish a key element required to enforce a public trust under the DDPA —that the Land
has been, in fact, dedicated to public purposes.

Provides Special Protections Accorded to Trusts. The Commonwealth of Pennsylvania
acting through the Office of the Attorney General and the state court system are
authorized and obligated to assure that fiduciaries (such as trustees) furnish the highest
level of care for trust assets. Use of trust assets for purposes other than specified trust
purposes is forbidden unless approval of the Office of Attorney General and the court of
common pleas is first obtained. One of the equitable principles used under the law to
assure fidelity to trust purposes is known as cy pres: if the original trust purposes cannot
be exactly followed the trust can be modified to a use as near as possible to the original.

7 See the Pennsylvania Supreme Court’s opinion, decided June 20, 2017, in Downingtown Borough
(Friends of Kardon Park, Aplts) [J-125A-L-2016].

8 The threat presented to parks and other public lands by potential changes in law should not be
overstated. The Pennsylvania Constitution, as discussed elsewhere in this commentary, does
provide a strong base level of protection. However, the full parameters of that protection are as
yet not fully defined.
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Example of Absence of Declaration. A municipal property has been used solely for
tennis courts for decades. To open the way for a sale of the property to raise cash for
other purposes, the municipality, following the procedure set forth in the DDPA,
petitions the court to remove the public trust claiming that the public’s interest in
tennis and use of the courts has dwindled; thus, it is no longer practicable or serves
the public interest. Finding no evidence that the property was acquired for a public
purpose other than tennis and further finding that public interest in tennis no
longer exists, the court dissolves the public trust. The municipality sells the
property for development. Per the DDPA, the sale proceeds must be applied to a
public purpose, but that public purpose may be utterly unrelated to parks and open
space.

Same Example but with Declaration. If instead, the municipality at some point had
recorded a declaration dedicating the property to tennis court use, the outcome
could be quite different: If the court makes the same finding that the tennis court
use is no longer practicable, under fiduciary principles of trust law, the court must
consider evidence under the cy pres rule of other potential uses of the property close
to the intent of the original use; for example, outdoor basketball courts offer exercise
in the fresh air and so do skate parks, playgrounds, and jogging tracks.

1.7 Holder

Further Describe Holder. If using the grant of conservation easement, you may further
expand the description of the Holder. For example:

The Holder has standing under §5(a) of that act to commence, intervene in, or
otherwise participate in any legal or equitable action affecting the Public Purposes
described below.

Find Possible Holders. To identify organizations that are qualified to be holders under
the Conservation and Preservation Easements Act and that work in a particular
geographic area, visit https://conservationtools.org/cms/group-finder or, outside

Pennsylvania, www.findalandtrust.org.

1.8  Authorization to Grant Easement
Other sources of authority for a local government to grant a conservation easement may
exist; the cited source is a prominent one.

1.9 Action

This item provides the date that the Declarant’s governing body took action regarding the
declaration (and grant).

2. Dedication

Purpose. In this section, the Declarant establishes a public trust (or confirms an already
existing public trust). The section is intended to thwart any effort by a future governing
body to (1) deny that the land was dedicated to particular public purposes or (2) shirk its
duty to serve as trustee of the land in support of the public purposes. If the Declarant (or a
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2.1

(a)

(b)

successor owner) seeks to use or improve it for purposes other than the use for which it is
dedicated, it is violating the public trust.

Cannot be Broken Without Court Approval. A public trust is a legal device that has been
used for centuries to assure the public of the long-term benefit of publicly owned land.
The public trust commits the trustee (the municipality or county) to exercise its rights and
privileges for the benefit of the public for a described trust purpose. The public trust
cannot be broken without court approval, and the public has the right to contest any
attempt to violate the public trust. The Commonwealth of Pennsylvania, acting through
the Office of the Attorney General, has the right to intervene in such action to protect the
public interest in upholding public trusts.

Dedication to Public Purposes

Purpose. In this subsection, the Declarant dedicates the open space to particular public
purposes.

To assure public access...

Purpose. This item establishes a public trust purpose of ensuring that the land is always
available to the public for outdoor recreation. (The preservation of open space benefits
provided for in the next item does not necessarily ensure that the public will have access
to the land for permitted purposes on a continuous or regular basis.)

No Access. Access for public recreation may or may not be appropriate; for example,
public recreation may not be appropriate on land that the local government intends to
forever conserve as active farmland. In that case, you may delete this item.

Public Safety and Welfare. The local government always has an interest in maintaining
order and protecting the health, safety, and welfare of users of the Land. If desired, the
following phrase may be added to the end of this item to emphasize this interest: “subject
to limitations on time, place, and manner of entry announced by Declarant from time to
time.” Examples of such limitations might be limiting access to daylight hours, requiring
pets to be leashed and controlled, and prohibiting access to assure safety in certain
circumstances. (Users of the expanded form or declaration and grant may choose to
address this concern in §4 “Clarifications.”)

Not All Access Embodied in Trust. Access, as a permanent public right embodied in the
public trust, may be limited to certain types of recreational use or certain locations on the
land; for example: “To assure public access for walking or jogging on designated public
trails within the Land.” Such a limited level of access provided by the trust would not
prevent the local government from providing greater public access (consistent with the
purpose of providing open space benefits) at its discretion; rather, it only serves to
establish the minimal level of access that must be provided.

Placing Permanent Constraints on Access. You may place constraints on the forms of
outdoor recreation that are compatible with the public trust by detailing this in the
purpose. If using the expanded model, section 2 “Covenants” also provides you an
opportunity to limit or clarify the scope of permitted public access.

To assure open space benefits...
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Purpose. This item specifies the public trust’s open space purposes: ensuring the
continued and permanent open character of the land and the provision of open space
benefits to the public. The list of possible open space benefits draws heavily from the open
space benefits described in the Pennsylvania statute “Preserving Land for Open Air
Spaces.”? Section 2(1) of that act defines open space benefits as:

The benefits to the citizens of the Commonwealth and its local government units
which result from the preservation or restriction of the use of selected
predominantly undeveloped open spaces or areas, including but not limited to: (i)
the protection and conservation of water resources and watersheds, by appropriate
means, including but not limited to preserving the natural cover, preventing floods
and soil erosion, protecting water quality and replenishing surface and ground
water supplies; (ii) the protection and conservation of forests and land being used to
produce timber crops; (iii) the protection and conservation of farmland; (iv) the
protection of existing or planned park, recreation or conservation sites; (v) the
protection and conservation of natural or scenic resources, including but not limited
to soils, beaches, streams, flood plains, steep slopes or marshes; (vi) the protection
of scenic areas for public visual enjoyment from public rights of way; (vii) the
preservation of sites of historic, geologic or botanic interest; (viii) the promotion of
sound, cohesive, and efficient land development by preserving open spaces
between communities.

Broad Scope of Open Space Benefits. The definition of open space benefits is purposely
broad to furnish the Declarant with discretion to make the Land available for a wide
variety of uses so long as it remains predominantly undeveloped.

Predominantly Undeveloped. The phrasing “predominantly undeveloped” is intended to
allow, on a very limited basis, construction of items supporting the public purpose of
outdoor recreational use. If using the expanded model, you may elaborate on what
development is and isn’t allowed in the covenants of §2.

Narrower Scope of Open Space Benefits. The Declarant may want to narrow the scope of
open space benefits but should do so keeping in mind the advantage of a broad scope as
described below.

Broad Public Purposes Are Advantageous. The models set forth a broad set of public
purposes. The broadness provides for flexibility in use and management of the Land over
time. It also increases the likelihood that the public will continue to enjoy access to the
Land and the Land will continue to provide a variety of open space benefits even if the
immediate use for which it was acquired becomes impracticable over time. The following
examples illustrate the benefit of a broad scope of public purpose:

Narrow Purpose: The Land has been used solely as a public golf course for decades
but no evidence exists of the public purpose in acquiring the Land other than its
historic use. To accommodate a sale to a developer free of any public trust, the
municipality (following the procedure set forth in the DDPA) petitions the court to

° Act of Jan. 19, (1968) 1967, P.L. 992, No.442.
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2.2

2.3

remove the public trust claiming that the public’s interest in golfing and use of the
golf course has dwindled; thus, it is no longer practicable or serves the public
interest. The court rejects evidence of other potential public uses and benefits
(public park with trails, playground facilities, absorption of stormwater to mitigate
flooding, etc.) for the Land and dissolves the public trust. The Land is sold for
development.

Broader Purpose: Upon acquiring the Land, the municipality recorded a declaration
identifying the public purposes as public golf course, park, and other open space
uses providing opportunities for healthful outdoor recreation for the benefit of the
public. Then, given the same dwindling golf course use situation, the golf course
use will not be the only public purpose to be examined by the court under the
DDPA procedure. Representatives of the public may now assert evidence of other
healthful outdoor recreational uses that are practicable and serve the public interest.

Duty

Purpose. The law imposes on the owner of public trust property the duty to care for the
property and preserve it for the use and benefit of the public. This provision, though not
strictly necessary, makes clear that the Declarant understands that the Land has been
entrusted to its care and accepts its obligation to act with the highest degree of
faithfulness required of a trustee for the benefit of the public.

All the provisions addressed from this point forward are found
only in the expanded form or the declaration and grant.

Reservation

Purpose. Once real property is placed in the public trust, the property may only be used
for the purposes of the trust. Private uses, excepting those that are incidental to
supporting the public trust purposes, are prohibited. Also prohibited are government
uses not covered by the trust purposes (e.g., storage of road maintenance equipment).
This provision provides the Declarant the option to hold certain property interests outside
of the public trust so that the Declarant is at liberty to use or transfer those interests if it so
chooses at a later date.

Reservation Needed? The model reserves to the Declarant the right to install or allow for
the installation of underground improvements not related to the trust purposes. If there
isn’t a desire to reserve this or other property interests, this provision may be deleted.

Covenants

Purpose. This section provides a set of rules to guide the administration of the Land
consistent with the Public Purposes. In it, those activities, uses, facilities, and
improvements that are understood to be consistent with the Public Purposes are
identified. Its inclusion and the detail it provides are not necessary to accomplish the
establishment of the public trust but can serve to prevent disputes as to interpretation.
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Dispute Avoidance. In customizing the covenants, a helpful practice is to review the
public purposes described in §2 from the points of view of potential future administrators
of the Land, including one who will push for the widest possible interpretation of public
uses of the Land and another who will seek to interpret the public purposes so narrowly
that the public benefit could be seen as impracticable or infeasible (which may be used as
an argument to void the dedication). Then use the covenants (and the Clarifications
section below) as a tool to assure that the intent of the declaration will not be defeated by
clever interpretations of the Public Purposes.

Prohibited

Purpose. This subsection sets forth a blanket prohibition on improvements, facilities,
activities, and uses. The next subsection then sets forth all the many exceptions to this
prohibition. This arrangement allows for maximum transparency in presenting what is
allowed within the scope of the public trust.

Permitted

Items Serve as Examples. The items listed in the model are illustrative; they serve as
examples of what may need to be specifically addressed as permitted to avoid ambiguity
and misinterpretation. To aid understanding, the items listed in (a) are all improvements or
facilities; the items listed in (b), (c), (d), and (e), in contrast, only address activities and uses
(including those activities and uses associated with the permitted improvements and
facilities).

Broad Permissions. While the covenants begin with a blanket prohibition, the subsequent
list of permitted items is written to be broad and inclusive so as to not to be unduly
restrictive.

Clarifications

Purpose. This section provides the Declarant (and, in the declaration and grant model, the
Holder) an opportunity to clarify matters for which there may be uncertainty or concerns
regarding appropriate interpretation at the time of the declaration or at some future time.

Controlling Access and Leasing and Licensing. Subsections 4.1 and 4.2 address matters
where a local government may want absolute certainty that it has discretion. These
clarifications might be reasonably inferred but are included in the model to eliminate any
doubt. You may choose to delete them. Conversely, you may use the section to address
additional matters that a governing board wants to clarify.

Assuring Access. A government’s management of a park or other public open space may
seek to provide the public with abundant outdoor recreational opportunities but entail
some obstacles to absolutely unhindered use, e.g., a modest fee for using a public golf
course or swimming pool. Subsection 4.3 clarifies that while some charges and other
barriers to untrammeled access may be established, these obstacles must be limited.
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Grant of Conservation Easement

Grant of Conservation Easement

Purpose. This section only exists in the declaration and grant model. With it, the
Declarant grants a conservation easement to the Holder. The grant empowers the Holder
to act to preserve the identified public purposes if the Declarant fails to comply with the
declaration. The grant adds another layer of support for the public purposes. It addresses
the uncertainty as to whether a group of citizens will be ready, willing, and able to
quickly organize themselves to block an attempted disposal of the Land for private
development or use for other non-public purposes if such a threat to the public purposes
should arise.

Consultation. A Holder can provide a sounding board to a governing body as it grapples
with questions regarding the administration of the public trust property over the years.

Block Uses. The grant of easement empowers the Holder to block uses of the Land that
are inconsistent with the public purposes and the covenants.

Inspect. The grant of easement provides the Holder the affirmative right of enter the Land
for inspection purposes. Holders of conservation easements must always have a right of
entry for these purposes. If desired, prior notice of entry may be required by adding to the
end of the existing provision:

upon not less than ___ days prior notice to the Declarant except that no notice is
required if the Holder has reason to suspect that a violation of this declaration has
occurred or is about to occur.

Additional Easement Provisions. It is possible to greatly elaborate on the administrative
terms of the conservation easement. For examples, see the Model Grant of Conservation
Easement and Declaration of Covenants.

Relationship of Grant to Dedication

Purpose. The grant of conservation easement is intended to complement rather than
supersede rights of the public to defend the public trust and its Public Purposes. This
section makes this intent clear.

Coal Notice

Purpose. The model includes this notice to satisfy the requirements of §9(d) of the
Conservation and Preservation Easements Act. The Act requires the notice to be in at least
12-point type and be preceded by the word “Notice” in at least 24-point type.

See “Statutory Notice of Potential Impairment of Coal Mining” in the Guide to the
Conservation and Preservation Easements Act: Pennsylvania Act 29 of 2001 at
ConservationTools.org for more information regarding Pennsylvania’s coal notice

requirement.

Coal Distribution. To see the Pennsylvania Department of Conservation and Natural
Resources’” map of Distribution of Pennsylvania Coals, go to
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http://www.docs.denr.pa.gov/cs/groups/public/documents/document/denr 016203.pdf or,
if that link fails, search for the terms DCNR and coal distribution.

OPTION: INCLUDE A RIGHT OF ENTRY FOR RESOURCE MANAGEMENT

Right of Entry for Resource Management [optional provision]

As part of the grant of conservation easement, the Declarant may want to provide the
Holder the right to engage in resource management activities on the Land to enhance one
or more open space benefits, for example, improving wildlife habitat or reducing erosion
and sedimentation. A subsection 5.4 could be drafted to permit entry for those purposes.
For example:

Natural Resource Management. The Holder may, at its election, engage in natural
resource management activities on the Land consistent with the Public Purposes in
order to improve wildlife habitat and minimize erosion and sedimentation.

Closing Matters

Closing. When a person making a promise gets nothing of value in return—receives no
consideration —the law may not require the promise to be kept. The phrase intending to be
legally bound is a valid substitute for consideration in the Commonwealth of Pennsylvania
(but not necessarily other states).

Signature Lines. Space has been provided for one person to sign on behalf of the
Declarant. More than one signature may be required depending upon the governance
rules of the local government.

Witness/Attest. If desired or required by the governance rules of the local government,
additional signature lines may be added to evidence that the secretary or assistant
secretary attests to the validity of the document.

Acknowledgment. The date of the acknowledgment should not be earlier than the date of
the declaration.

OPTION: ADD VARIOUS MISCELLANEOUS PROVISIONS

Miscellaneous [optional provisions]

Purpose. You may wish to incorporate additional material into the declaration. A new
“Miscellaneous” section (numbered “5” for the expanded form or “6” for the declaration
and grant) could be established for this purpose. Examples of potential content are
provided under the following three subsection titles:

e Burdens; Benefits
e Entire Agreement
¢ Frustration of Purpose
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Burdens; Benefits

Purpose. This provision evidences that the declaration is binding upon anyone who owns
or holds an interest in the Land from and after the recording date and that the benefit of
the covenants runs to the general public. It is arguably redundant—the Declarant having
clearly stated in the models its dedication of the Land to Public Purposes in perpetuity —
but some may question its absence since it is often found in documents.

Sample Provision:

This declaration is binding upon the declarant and its successors and assigns as a
covenant running with the land and runs to the benefit of the public.

Variation. The reference to the public may be narrowed. If desired, replace “public” with
“citizens of township”.

If a declaration and grant, add to the end:

The benefit of this declaration also runs to the Holder and any transferee or
assignee who is eligible to be a holder of conservation easements under applicable
law.

Variation. If the Declarant wants the discretion to control a potential future transfer of the
easement by the Holder to another entity, add to the end of the entire provision: “No
transfer or assignment of the Holder’s rights under this declaration is permitted without
the prior written approval of the Declarant.”

Entire Agreement

Purpose. This provision serves to negate any written or oral evidence outside the signed
and recorded document as evidence of the scope and meaning of the declaration. This
clarification may be especially useful in circumstances in which the existence of the public
trust or its purposes has been the subject of debate. The provision establishes that, no
matter what has been said or published before, the Declarant intends the declaration to be
the last word on the subject.

Sample Provision:

Entire Agreement. This declaration sets forth the entire commitment of the
Declarant pertaining to the dedicated use of the Land for Public Purposes.

Sample Provision for Declaration and Grant:

The terms of this declaration and grant supersede in full all statements and writings
between Declarant, Holder, and others pertaining to the subject matter of this
declaration and grant.

Frustration of Purpose

Purpose. This provision evidences the intent of the Declarant (and, if the declaration and
grant is used, the Holder) to forego any legal action that would release the Land from the
public trust created by the declaration. If the declaration (not declaration and grant) is
used, delete references to Holder.
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Sample Provision:

Neither the Declarant nor the Holder shall commence or acquiesce in the
commencement of any legal or equitable action to release the Land from the
dedication to Public Purposes set forth in this declaration. This prohibition includes
any request for a court of competent jurisdiction to:

a) avoid, limit, or diminish in any way the public trust imposed on the Land
for any reason including any allegation that use for Public Purposes is no
longer practicable or possible or that it has ceased to serve the public
interest; or

b) obtain such relief as may be available pursuant to court decisions or
legislation including remedies available to a political subdivision under the
Act entitled “Property Donated to Political Subdivisions for Public Use” (Act
of Dec. 15, 1959, P.L. 1772, No. 670) or any future amendment or
replacement of such Act in whole or in part.
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PATTON TOWNSHIP
CENTRE COUNTY, PENNSYLVANIA

RESOLUTION NO. 2021 - 007

A RESOLUTION OF THE TOWNSHIP OF PATTON, CENTRE COUNTY,
PENNSYLVANIA CONDEMNING HATE, BIAS AND EXCLUSIONARY BEHAVIOR
TOWARDS PEOPLE OF COLOR AND ESPECIALLY ASIANS, ASIAN-AMERICANS,
AND PACIFIC ISLANDERS, HEREAFTER REFERRED TO AS AAPI,
THROUGH THE LENS OF RACIAL AND SOCIAL EQUITY

WHEREAS, recent attacks and acts of hate against people of color and members of the
AAPI community have escalated across the United States with' the rise of nativistic
attitudes exhibited on social media and broadcast journalism and AAPIl.groups are being
scapegoated; and

WHEREAS, this nation has a history of systemic racism in our institutions and the
misconception persists that AAPI are non-American or even foreigners in their own
country; and

WHEREAS, this nation’s role in over a century of racial targeting.of AAPI since the
passage of the Chinese Exclusion Act of 1882, the detention of 120,000 innocent
Japanese Americans during WWIL and more recently the last administration’s attempt to
add a citizenship question to the United States census; and

WHEREAS, on January 26, 2021, the Office of the President issued an executive order
recognizingthe federal government’s role in furthering harmful acts against members of
the AAPlkcommunity across the United States; and

WHEREAS;, the Federal Bureau of Investigation recognizes the gap in data collection
and public reporting. of hate incidents, the Office of the President has called for
expanding data collection and public reporting of hate incidents; and

WHEREAS, the Office of the President has called for partnership with state and local
governments to prevent discrimination against Asian Americans; and

WHEREAS, the Commonwealth of Pennsylvania has issued a statement condemning
racial violence against AAPI;
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NOW, THEREFORE, BE IT RESOLVED:

We, the Board of Supervisors of Patton Township, remain committed to ensuring that
everyone in our community has equitable access to resources and equal protection
under the law; and

We, the Board of Supervisors of Patton Township, recognize that if a member of our
community is hurt or has the potential to be hurt, it must be addressed; and

We, the Board of Supervisors of Patton Township, call on/our neighbors in our
surrounding communities to respect human dignity and stop bias, prejudice and hate;
and

We, the Board of Supervisors of Patton Township, urge all businesses, educational
institutions, and community organizations to stop discrimination against patrons and

students, and to stand up against acts of hate or bias; and

We, the Board of Supervisors of Patton Tewnship, recognizes that true change
requires participation and acceptance of/the larger’community; and

We, the Board of Supervisors of Patton Township, stand'united to making Patton
Township a welcoming, safe, livable, and vibrant community for all.

RESOLVED this 24th day of March, 2021.

PATTON TOWNSHIP BOARD OF SUPERVISORS

Daniel L. Trevino, Chair

ATTEST:

(SEAL)

Douglas J. Erickson, Secretary
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PATTON TOWNSHIP

CENTRE COUNTY, PENNSYLVANIA

100 PATTON PLAZA — STATE COLLEGE, PENNSYLVANIA — 16803
PHONE: 814/234-0271 — FAX: 814/238-7790
EMAIL: publicworks@twp.patton.pa.us — WEB SITE: http://twp.patton.pa.us

Date: March 22, 2021

To: Douglas J. Erickson, Township Manager

ltem 5a.2

From:  Alexandra M. Castrechini, P.E., Assistant Township Engineer

Cc: Correspondence File

RE: BID OPENING FOR UPPER JULIAN PIKE AND ROSE DRIVE CULVERT

REPLACEMENTS

A bid opening meeting was held on Zoom on March 22, 2021 at 2pm. The bid results are summarized

as follows:

BIDDER TOTAL
BID
Eby Paving & Construction, Inc.* $82,148.50
Ameron Construction $83,465.10
JFS Inc. $87,465.10
Mid-State Paving and Excavating* $93,199.50
Stickler Construction* $98,924.30
Antares Site Work, LLC* $118,573.00

*Not PennDOT pre-qualified

On March 22, 2021, the Township Manager, Assistant Township Engineer, Roads Superintendent

and Public Works Secretary met to discuss the bid results.

Recommendations
Considering the above | recommend the following:

Selecting Ameron Construction to proceed with the Upper Julian Pike and Rose Drive Culvert
Replacements as the lowest pre-qualified bidder for the project.
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¥ DEPARTMENT OF CONSERVATION
AND NATURAL RESQURCES

Applicant; Patton Township

3.24.2021

COMMONWEALTH OF PENNSYLVANIA
Application Submission for Grant Funds

Project Title: Bernel Road Park Phase 2B
Grant Program: Park Rehabilitation and Development

Date Submitted:

Project Introduction

Web ID

Project title

Grant kopportunity'

Project type

Advisor contacted
Attended grant workshop?

Applicant Information Details

Project applicant
Federal ID

Vendor ID

Address line 1
Address line 2

City

State

Postal code
Organization DUNS
Locality | |

Applicant Type Details
Applicant type

Project Coordinator Details

Project coordinator
Organization
Title

Prefix

First name
Last name
Suffix
Address line 1
LAddress line 2
City

State

Postal code
Phone

Cell

Fax

2002906’
Bernel Road Park Phase 2B

Park Rehabilitation and Development

ltem 5b.1

DCNR Grants Customer Service
1-800-326-7734

Advisor: M Fahringer
Phone: +1 570-401-2465

Email: mfahringer@pa.gov
Web ID: 2002908

Community Program - Park Rehabilitation and 'Development

M Fahringer
Yes

Patton Township
25-1154733
144033

100 PATTON PLZ

STATE COLLEGE
PA

16803-2304
099438830

Patton Twp

Municipality

Susan Wheeler

Patton Township

Public Works Project Manager
Ms.

Susan

Wheeler

100 Patton Plaza

State College
PA

16803

(814) 234-0271
(814) 574-5208
(814) 238-7790
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Email

Chief Elected Official Details
Chief elected official

Organization
Title

Prefix

First name
Last name
Suffix
Address line 1
Address line 2

swheeler@twp.patton.pa.us

Dan Trevifio
Township of Patton
Chairman of the Board
Mr.

Dan

Trevifio

100 Pattoh Plaza

City State College

State PA

Postal code 16803

Phone (814) 238-0029

Cell

Fax

Email dtrevino@twp.patton.pa.us

Project Details

Brief project description

Bernel Road Park Phase 2B will provide a pump track with beginner and intermediate circuits, a bicycle fepair station,
and associated connecting paths with ADA accessibility. This phase is designed to meet the needs of the teen
demographic, their friends and their families.

Phases 2A and 2B of Bernel Road Park have been designed and all land development approvals are in place. The
professional design and engineering fees were paid with Township monies. Construction of Phase 2A is funded with
Township monies and DCNR grant funds that were awarded in 2020 and construction will begin in 2022, Phase 2B is an
integral part of the Phase 2A project and it is hoped that they can be constructed at the same time.

Bernel Road Park is a 74-acre multi-phased community park. The Master Plan was first designed in 2008 and was
revisited and revised in 2016 to better satisfy the recreational needs of the Patton Township residents. In Patton
Township, community parks are large destination parks meant to provide recreational opportunities for people of all ages
and abilities.

Phase 1 of the park was built in 2011 and includes an airplane themed playground for ages 2-5 years old and 5-12 years
old, four (4) tennis courts that also have pickle ball court striping, an 18-hole disc golf course, a paved one mile paved
walking path, two pavilions, and parking. The park is ADA accessible throughout.

In addition, the pump track will complement the newly conceived Action Skate Park which is being planned and built in
the Borough of State College, an adjoining municipality to Patton Township.

Is statewide? No

Primary location Centre

What best describes the majority of the work for this appli‘cation?

Development Yes Rehabilitation No
Is this a phase of a larger project? | . |  Yes

If yes, this is phase number 2B of the total number of phases 6

Will your project resultin a néw neighborhood, community, or regional park? Yes

Project Locations
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Bernel Road Park Phase 2B, Patton Township, Centre County

Description  Bernel Road Park is a 74 acre park. Phase 1 has been developed and Phase 2A has been designed and ‘
funded with construction beginning in 2022. The current phase, which is Phase 2B, has been designed
and includes a pump track, bicycle repair station and associated walking paths.

Site ID 01 Leased No

Parcel # 18-002-030A-0000 Owner Patton Township
Address 1 2501 Bernel Road Latitude -61.18844756
Address 2 | Longitude 44.82689815
City ~ State College Acres 74.36

State PA | ' Length

Zip Code 16803-__ Other Agr? No

Project Criteria Questions

éBrleﬂyl ‘f‘escnbe your pro;ect needs, ben," ts, and urgencnes ;a‘
‘proposed scope of work. ‘ * ‘

| how they will be addressed through your
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Needs:

The pump track proposed for Bernel Road Park Phase 2A is needed to provide an active recreation opportunity that is
currently not available to our residents unless they drive 20 miles to a facility located in another town. Through surveys
and public meetings our residents have asked for such a facility and Patton Township strives to provide close-to-home
recreational opportunities to meet the needs of its residents.

Within the framework of the Bernel Road Park Master Plan recreational opportunities are provided to satisfy the age
group of 15-19 years old (teens). Patton Township has surveyed its residents many times over the past fifteen (15) years
and has held many public input meetings and has learned that the teen age group is greatly underserved.

The “Patton Township Parks and Bicycle/Pedestrian Plan 2020-2029” supports this need. The “Centre Region
Comprehensive Recreational, Parks and Open Space Plan” adopted in 2020 also supports this need. Recreational
opportunities for the teen demographic is missing from both Patton Township and Centre Region parks and there is no
pump track in the township or the Centre Region.

Benefits:

The development of Bernel Road Park Phase 2B will benefit Patton Township residents and the greater Centre Region
community by providing a recreation opportunity not yet found in this area. A beginner and intermediate pump track
circuit will draw families to the park and save them from having to drive to another community. Currently, the only pump
track in the area is in the Borough of Philipsburg which is more than 20 miles away from Patton Township. Additionally,
the Borough of State College will be constructing an Action Skate Park and a pump frack is a complementary facility to a
skate park.

This benefits the needs of our community by providing new recreational opportunities. It will encourage families of all
ages and abilities to experience something new and provide a chance to develop new skills.

Urgencies:

Active play has the benefit of increasing fithess, social interaction and overall health. Nationally and locally, the teen
demographic is underserved and their health and well-being needs to be addressed. Providing new recreational
opportunities in a very popular existing park will encourage use by an age group that has often been overlooked and will
provide them with a close-to-home opportunity.

Also, it should be recognized that a shift has occurred over the past year with the onset of the coronavirus pandemic.
Notably, that bicycle use and bicycle sports are on a significant rise. We are in a “bike boom”. Providing a new bicycle
opportunity will help to support this growing interest and in turn, help to keep growing. It is urgent to provide this facility
now in response to recent lifestyle changes that are being made by the broader population. There is a shift in exercise
habits that promotes healthier living choices and this should be satisfied and encouraged.

There is urgency in funding the Phase 2B project because it is integral to the already funded Phase 2A project. Phase 2A
contains complementary elements to the pump track in the form of a teen fithess challenge area. Building all the
components at the same time would provide a better and more comprehensive facility.
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» Bernel Road Park is is being developed to combine active play areas and large open green areas to create a blend of
recreation opportunities and conservation areas in the park. The conservation areas will be left intact to reduce the
impact on the landscape and to promote habitat for wildlife and plants. There are large areas that are no-mow to
encourage species for pollinators.

+ Native trees have been planted and more are planned to be installed utilizing the TreePennyslvania grant program. This
will add shaded areas for park users.

* The integration of green design principals in construction will minimize the impact on natural resources and promote
sustainable development. The park development will be limited to existing cleared areas. Water conservation will be
promoted through the selection of native and drought tolerant plants. Mulching of landscape areas will retain moisture.
The preliminary grading plan is attached.

* The plans will provide for two (2) solar phone charging stations in Phase2A and will also serve the users of the pump
track that will be built in 2B.

+ An identified bicycle route goes past the park traversing along Bernel Road allowing cyclists to ride to the facility.

» A walking path is being maintained that connects the adjoining residential neighborhood alleviating the need to drive to
the park. A commercial sports center is located near the park and users of that facility routinely jog or walk into the park
to expand their exercise.

+ This further develops a “close to home” recreational opportunity so that user of the new pump track do not have to drive
to the pump track facility in Philipsburg which is 20 miles away.

;Descnb p hyow your pro;ect Wl|| lmprove access for people of all abllltles and comply W|th the 2010 ADA
‘Standards for Accessible Design. ~ : . t ;

The park improvements will comply W|th the 2010 ADA Standards as foIIows

+ Accessible Parking Spaces — Accessible parking spaces will be provided at the pedestrian entry to the new phase of
the park. The new parking will provide 34 parking spaces, including 2 ADA spaces.

+ Accessible Route — A paved path will connect the parking area to the pavilion and new play areas. The path will be a
minimum of 6 feet wide and have a maximum running slope of five-percent and maximum cross slope of two-percent.

* Benches — Benches placed along the path will be developed with an accessible area for a person in a wheelchair to sit
next to the bench.

These items are shown in the Probable Cost Opinion and in the Plan Sheet, marked in blue.

?Descnbe in detall how the publlc has been andlor WI|| be engaged in the planmng, deSIgn, lmplementatlon long- j
}term mamtenance andlor ste a‘rdshlp of your project (1 e. publlc meetmgs, press releases votun teer days ‘

The Master Plan for Bemel Road Park was f|rst adopted in October of 2007 aﬂer a year of planmng publlc meetlngs
stakeholder interviews, public presentations of draft designs and ultimately the preparation of a final design. In 2010,
Patton Township decided to take on a loan to enable construction of a substantial portion of Phase 1 of the park in order
to meet the recreational needs of the Township residents. Phase 1 construction was completed in 2012.

In 2016 the Township decided to revisit the Master Plan to ensure that the design elements were still meeting the needs
of the residents. During the year public input was gathered. This included meetings with the Recreation Advisory
Committee (RAC) and municipal representatives, completing interviews with stakeholders, conducting three public
meetings and presentations to the Patton Township Board of Supervisors.

During this public input process, it was found that revisions were needed to the original Master Plan. This included the
removal of multiple sports fields and the inclusion of a broader offering of elements to satisfy the needs of all age groups
within our community. Also, the input received indicated the community’s desire to “green up” the park with more native
tress, leaving large no mow areas for pollinators and providing solar opportunities (ie. Charging stations).

Phase 2B includes the pump track for beginner and intermediate skills and this was among the highest ranked element in
terms of need based on public input. The revised Master Plan was adopted in 2017. ‘

;?Explal* “‘:‘ow your project will lmplement the Actlons* n Recreatlon ForAII the 2020-2024 PA Outdoor Recreatlon !
Plan, pages 85-91 and/or the 2020-2024 Pennsylvania’s Land and Water Trail Network Strategic Plan. |
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1. Health and Wellness: Promoting Healthy Living Through Outdoor Connections

“Create walking and biking networks that provide safe, close-to-home access to recreation and encourage healthy
behavior in communities”.

An identified future bicycle route goes past the park traversing along Bernel Road allowing cyclists to ride to the facility. A
walking path is being maintained that connects the adjoining residential neighborhood alleviating the need to drive to the
park. A commercial sports center is located near the park and users of that facility routinely jog or walk into the park to
expand their exercise. Providing a pump track in the Centre Region develops a “close to home” recreational opportunity
so that user of the new pump track do not have to drive to the pump track facility in Philipsburg which is 20 miles away.

Patton Township regards recreation as an essential service to provide health and wellness opportunities to its residents.
The Township has shown this by utilizing a dedicated operating budget for parks that funds improvements. Our residents
voted for the collection of 0.7 mills of their property taxes to fund opportunities to increase healthy living through use of
our outdoor connections.

2. Sustainable Systems
“Protect and conserve lands and waters considering the impacts of climate change on outdoor recreation”.

Bernel Road Park Phase has large areas of no-mow landscape that will protect the soils and encourage the growth of
species that support pollinators. The Township is utilizing the TreePennsylvania grant program to plant native trees on an
annual basis. The designers of this park are Registered Landscape Architects that are certified in sustainable landscape
design techniques and practices.

The Township has partnered with the Pennsylvania Bluebird Society and they have installed bluebird boxes which they
maintain. Additional boxes will be installed in Phases 2A and 2B.

Through public information gathering the residents also make clear their interests in how they want their recreation needs
met and that this has a positive impact on the environment.

3. Technology
“Increase mobile connectivity in outdoor recreation”.

Wifi is easily available in Bernel Road Park and to help satisfy users of the recreational amenities, solar phone charging

stations. are being installed. This allows park users ensure continued connectivity so they can access digital maps of the
disc golf course through the disc golf website. Postcard size cardboard maps are also available in a kiosk at the park for
disc golfers,

A recent Girl Scout project will install an outdoor xylophone that has an education board with a QR code to access a
website explaining the importance of music development in people of all ages and a link to elementary sheet music to
play songs on the xylophone. This will be installed next to a pad that will also ensure ADA accessibility.

Part|C|pat|ng mummpahtles of the Centre Regnon cooperate fmanmally in various actlvmes one of whlch is recreatton
Each municipality plans, designs and builds their own parks, and then makes a request to Centre Region Parks and
Recreation (CRPR) for maintenance. Patton Township participates in this partnership and CRPR performs annual
maintenance in the park.

In addition, Patton Township staff continually inspects its parks and can aid CRPR when needed with the help of the
Public Works Road Crew. Recent survey data of Patton Township residents shows that they overwhelmingly feel that the
parks are well maintained.
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Project Plans

Priority Date Title

True 11/01/2016 Bernel Road Park Master Plan Update

The Master Plan shows a phased plan to be constructed as funds are available. Phase 1 is constructed and Phase is
designed and funded to be built in 2022. Phase2A will enable the Township to construct a facility to meet the close-to-
home needs of teens and also other user of all ages and skill levels.

True 01/30/2020 Comprehensive Recreation, Parks and Open Space Plan - Centre Region

This plan identifies and stresses the importance of developing facilities that reflect the needs of our residents and to fully
develop parks that only have some phases already constructed. The plan states there is a lack of opportunities for teens.
Technology such as Wifi or solar charging stations for portable devices are not in parks and the construction of Phase2A
will provide that for the users of Phase2B. The plan recognizes that bike parks of differing characteristics are needed in
our community and a pump track satisfies that need. A bicylce repair station will be installed in Phase 2B and these
stations have been identified as lacking in the park system.

True 10/14/2020 Patton Township Parks and Bicycle/Pedestrién Path Plan 2020-2029

This plan recommends the development of parks through master planning and construction of phases as budgeting
permits. Phase 1 of Bernel Road Park has been built and Phase 2A is designed and funded for construction in 2022. The
pump track in Phase2B is an integral part of Phase2A and the pump track is listed as a high priority in this plan. The plan
also identifies the need to better serve the teen demographic

Project Partners

Organization General Financial Technical

Patton Township No Yes No
Patton Township will provide $125,000 in cash match for Phase 2B,

Agricultural Land Policy

Active agricultural use? No
Agricultural use in last 3 years? No
Prime agricultural land? No
Cause irreversible conversion?

Only feasible site available?

Project Budget

DCNR Request 125,000.00
Match Amount 125,000.00
Total Project Cost 250,000.00
Percentage of Match 5000

Project Authorization

Appointed Title Township Mahager/Township Secretary
Appointed Email derickson@twp.patton.pa.‘us

Signed by Douglas J. Erickson

Date signhed k
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Commonwealth of Pennsylvania
Department of Conservation and Natural Resources
Bureau of Recreation and Conservation

PROBABLE CONSTRUCTION COST OPINION

Phase 2B
Grantee: Patton Township Date Prepared  3/17/2021
Project Title: Bernel Road Park DCNR Project No.

1 Demolition/Site Preparation $2,400
A. Misc. Site Preparation/ Clear and Grub 1LS $2,400 $2,400
2 Earthwork $57,500
A. Strip / Stockpile / Replace Topsoil 1,500 CY $5 $7,500
B. Grading Operations 10,000 CY $5 $50,000
3 8-Foot Wide Bituminous Trail (390 LF) $15,300
A. Excavation 120 CY $5 $600
B. Aggregate and Bituminous Pavement 350 SY $42 $14,700
4 Pump Track $118,000
A. Sculpt and Compact (does not include clay) 1LS $118,000 $118,000
5 Site Amenities $10,400
A. Accessible Benches 2 EA $1,200 $2,400
B. Benches 2 EA $1,200 $2,400
C. Trash Receptacle ' 2 EA $1,000 $2,000
D. Bicycle Repair Station 1 EA $1,200 $1,200
E. Deliver and Install Amenities (30%) 1LS $2,400 $2,400
6 Landscaping $3,000
A. Lawn Seeding 15,000 SF $0.20 $3,000
B. Shade Trees 0 EA $575 $0
C. Flowering Trees 0 EA $450 $0
7 Stormwater Mgt and Erosion Control $20,660
A. Stormwater Collection and Conveyance (6%) 1LS $12,396 $12,396
B. Sediment and Erosion Control (4%) 1LS $8,264 $8,264
8 Bond Mobilization and Layout , $22,740
A. Bond Mobilization and Layout 1LS $22,726 $22,740

Cost estimate does not include any utility connection fees, utility location and/or relocation, improvements to
Bernel Road, off site trail extensions, sink hole remediation, rock removal, soil amendments, import of clay or
pavement for pump track, and construction inspection fees. Power to the site and distribution varies widely and
cannot be estimated at this time.

YSM is not a construction contractor and therefore probable construction cost opinions are based solely upon our experience with construction. This
requires YSM to make a number of assumptions as to actual conditions which will be encountered on the site; the specific decisions of other design
professionals engaged; the means and methods of construction the contractor will employ; contractors' techniques in determining prices and market
conditions at the time, and other factors over which YSM has no control. Given these assumptions which must be made, YSM states that the above
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pennsylvanla RESOLUTION PAGE Commonwealth of Pennsylvania

DEPARTMENT OF CONSERVATION www.dcnr.state.pa.us/grants
AMD NATUHAL RES OUH(‘ES

DCNR-C2P2 . _ Applicant Information (* indicates required mformatlon)
Appilicant/Grantee Legal Name PATTON TOWNSHIP ~ Web Application ID: 2002906
Project Title: Bernel Road Park Phase 2B

WHEREAS, PATTON TOWNSHIP ("Applicant") desires to undertake the project, "Bernel Road Park Phase 2B"
("Project Title"); and

WHEREAS, the applicant desires to receive from the Department of Conservation and Natural Resources (“Department”)
a grant for the purpose of carrying out this project; and

WHEREAS, the application package includes a document entitled “Terms and Conditions of Grant” and

WHEREAS, the applicant understands that the contents of the document entitled"Terms and Conditions of Grant,"
including appendices referred to therein, will become the terms and conditions of a Grant Agreement between the
applicant and the Department if the applicant is awarded a grant; and

NOW THEREFORE, it is resolved that:

1. The grant application may be electronically signed on behalf of the applicant by "Douglas J. Erickson" who, at
the time of signing, has a TITLE of "Township Manager/Township Secretary" and the email address of
"derickson@twp.patton.pa.us”.

2. If this Official signed the Grant Application Electronic Authorization prior to the passage of this Resolution, this
grant of authority applies retroactively to the date of signing.

3. If the applicant is awarded a grant, the Grant Application Electronic Authorization, signed by the above Official,
will become the applicant/grantee’s executed signature page for the Grant Agreement, and the applicant/grantee
will be bound by the Grant Agreement.

4. Any amendment to the Grant Agreemeént may be signed on behalf of the grantee by the Official who, at the time
of signing of the amendment, has the "TITLE" specified in paragraph 1 and the grantee will be bound by the
amendment.

| hereby certify that this Resolution'was adopted by the

(identify the govemning body of the applicant, e.g. city coundil, borough council, board of supervisors, board of directors)

of this applicant, this day of ,

(signature of the governing body)
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PATTON TOWNSHIP

CENTRE COUNTY, PENNSYLVANIA
100 PATTON PLAZA — STATE COLLEGE, PENNSYLVANIA — 16803

PHONE: 814/234-0271 — FAX: 814/238-7790
EMAIL: publicworks@iwp.pation.pa.us — WEB SITE: http://twp.patton.pa.us

Patton Township Board of Supervisors
Patton Township

100 Patton Plaza

State College, PA 16803

March 15, 2021

RE: Bernel Road Park Phase 2B
Dear Patton Township Board Members,

Please accept this letter as notification of the Bernel Road Park Phase 2B project.

This project is part of the Bernel Road Park located at 2501 Bernel Road in Patton Township, of
which Phase 1 has already been constructed.

Phase 2B of this park will include a beginner and intermediate pump track, associated walls and
steps, a pavilion, connected walking paths to Phase 1, and landscaping.

The engineering design is complete.

We are seeking grant monies from the Department of Conservation and Natural Resources
(DCNRY) and will be submitting a grant application.

If you require additional information, please feel free to contact me at 814.234.0271.

Thank you and best regards,

Susan Wheeler
Public Works Project Manager
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CONSTRUCTION NOTES:

® OO O O OOOOO O

S

CONTRACTOR SHALL BE RESPONSIBLE FOR CONTACTING "THE
PENNSYLVANIA ONE-CALL SYSTEM AT 1-800-242-1776 TO OBTAIN
INFORMATION ON UTILITY LOCATIONS ONSITE PRIOR TO INITIATING
CONSTRUCTION.

CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING ALL
PERMITS FROM THE MUNICIPALITY RELATIVE TO THE
CONSTRUCTION PROPOSED ON THIS PLAN.

CONTRACTOR SHALL COMPLY WITH ALL TOWNSHIP, STATE, AND
FEDERAL REGULATIONS IN EFFECT AT THE TIME OF SUBMISSION. @

CONTRACTOR SHALL NOTIFY THE OWNERS REPRESENTATIVE AND
THE CENTRE COUNTY CONSERVATION DISTRICT OF THE TIME AND
DATE OF THE PRE-CONSTRUCTION MEETING.

CONTRACTOR SHALL MAINTAIN AND PROTECT PROPERTY LINE
STAKES THROUGHOUT THE CONSTRUCTION OF THE PROJECT.

CONTRACTOR SHALL BE RESPONSIBLE FOR ALL TRAFFIC
CONTROL, TRENCH BARRICADING AND COVERING, SHEETING AND
SHORING AS NECESSARY. @

ALL PERIMETER EROSION CONTROL MEASURES MUST BE IN PLACE
BEFORE ANY WORK BEGINS. CONTRACTOR SHALL IMPLEMENT
AND MAINTAIN ALL EROSION AND SEDIMENTATION CONTROL
MEASURES, TEMPORARY AS WELL AS PERMANENT, THROUGHOUT
THE LIFE OF THE PROJECT.

CONTRACTOR SHALL TAKE WHATEVER MEASURES ARE
NECESSARY TO CONTROL WATER AND WIND EROSION (DUST

DETENTION BASIN, SWALES, PIPES, INLETS AND OTHER
STORMWATER MANAGENMENT FACILITES SHALL BE MAINTAINED IN
DESIGN CONDITION AND KEPT FREE OF FILL AND OBSTRUCTIONS.

WHERE PROPOSED PAVEMENT ABUTS EXISTING PAVEMENT, MEET
LINE AND GRADE OF THE EXISTING PAVEMENT.

PROPOSED WALK SHALL NOT IMPEDE THE NATURAL FLOW OF
WATER ACROSS WALK. WALK SHALL BE INSTALLED WITH A
MAXIMUM TWO - PERCENT CROSS SLOPE AND A MAXIMUM
FIVE-PERCENT LONGITUDINAL SLOPE. UNDER NO
CIRCUMSTANCES SHALL THE PROPOSED WALK CREATE A LOW
SPOT OR POND WATER. GRADING FOR WALK SHALL ONLY
DISTURB WHAT IS NECESSARY TO CONSTRUCT WALK AND
MAINTAIN DRAINAGE FLOW.

SAW CUT NEAT, STRAIGHT, SHARP LINE WITH VERTICAL EDGES
WHERE PROPOSED PAVING ABUTS EXISTING BITUMINOUS
PAVEMENT.

WHERE POSSIBLE, UNDERDRAIN SHALL CONNECT DIRECTLY TO
STORM DRAINAGE FACILITY. WHERE DIRECT CONNECTION IS NOT
PRACTICAL, UNDERDRAIN SHALL BE BEVELED AT OUTLET TO
MATCH SURROUNDING GRADE.

ALL AREAS DISTURBED BY CONSTRUCTION ACTIVITES SHALL BE
REPAIRED TO PRE-CONSTRUCTION CONDITIONS. LAWN AREAS
DISTURBED BY CONSTRUCTION SHALL BE FINE GRADED AND
SEEDED TO BLEND WITH SURROUNDING GRACES TO A NEAT
UNIFORM APPEARANCE.

CONTROL). ADJACENT ROAD SHALL BE KEPT CLEAN AND RETURN SWALE TO SHEET FLOW.

UNOBSTRUCTED AT ALL TIMES.

CONTRACTOR SHALL CHECK AND VERIFY EXISTING CONDITIONS @

PRIOR TO CONSTRUCTION.

HANDICAP SPACES SHALL NOT EXCEED 2-PERCENT SLOPE IN
ANY DIRECTION.

@ TEMPORARY FENCING SHALL BE MAINTAINED THROUGHOUT THE
CONFIRM EXISTING UTILITY LOCATIONS, DEPTHS AND INVERTS CONSTRUCTION PERIOD.

PRIOR TO COMMENCING ANY WORK. COORDINATE ALL WORK

AND DETAILS WITH MUNICIPAL ENGINEER AND/OR UTILITY @ EXISTING TREE TO BE PROTECTED AND PRESERVED.

COMPANY. NOTIFY OWNERS REPRESENTATIVE IF DISCREPANCIES
EXISTS.

CONTOURS AND SPOT GRADES ARE CONTROLS ONLY. ALL
GRADING SHALL BE SMOOTH AND CONTINUOUS. TOPS AND
BOTTOMS OF ALL SLOPES SHALL BE ROUNDED.

PROVIDE GRADUAL TRANSITION IN GRADING TO MEET EXISTING
CONDITIONS WITHIN LIMITS OF DISTURBANCE.
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PATTON TOWNSHIP
CENTRE COUNTY, PENNSYLVANIA

RESOLUTION NO. 2021 - 007

A RESOLUTION OF THE TOWNSHIP OF PATTON, CENTRE COUNTY,
PENNSYLVANIA DESIGNATING MAY 2021 AS “BIKE MONTH,” MAY 17 THROUGH
MAY 23, 2021 AS “BIKE TO WORK WEEK” AND MAY 21, 2021 AS “BIKE-TO-WORK
DA tH]

WHEREAS, Patton Township supports the efforts of the Centre Region Bicycle
Coalition to promote bicycle commuting in the Centre 'Regionysand

WHEREAS, Patton Township recognizes the benefits of bicycle and pedestrian
activity in providing exercise, decreasing air pollution, ‘conserving fuel, decreasing traffic
congestion, decreasing noise pollution, and improving the health and enjoyment of its
citizens, and

WHEREAS, The Centre Region was recognized as a Bicycle Friendly Community
at the Bronze level from the League of American/Bicyclists forqts efforts to engage the
community in bicycle riding through «€ollaboration with Patton Township and the Centre
Region municipalities, Penn State, and CentreBike; and

WHEREAS, Patton Township maintains and continues to develop facilities to
promote bicycling and walking as means of transportation and recreation,

NOW THEREFORE, the Board of Supervisors of the Township of Patton hereby
designatesiMay 2021 as “Bike Month,” May 17 through May 23, 2021 as “Bike-To-Work-
Week,” and May 21, 2021 as “Bike-to-Work Day”.

RESOLVED this 24th day.of March, 2021.

PATTON TOWNSHIP BOARD OF SUPERVISORS

Daniel L. Trevino, Chair
ATTEST:

(SEAL)

Douglas J. Erickson, Secretary
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Erickson, Douglas

From: Catherine Radtke
<cradtke@abingtonequine.com>

Sent: Thursday, March 11, 2021 11:45 AM

To: Erickson, Douglas; Robert E. Myers

Subject: Request

Doug,

As the owner, in equity, of Parcel 18-301-004D and owner of Abington Equine Hospital, to be located at 156
Abington Lane, | respectfully request that the Patton Township Board of Supervisors consider amending
Section 136-53 (Sewers and Sewage Disposal, Community On-Lot Sewage Disposal Systems, Scope) of the
Code of Patton Township to exempt an on-lot sewage disposal system that serves two or three non-residential
structures, with a combined estimated sewage generation that is less than 2 equivalent dwelling units (EDUs),
from the requirements found under Article V (Community On-Lot Sewage Disposal Systems) of Chapter 136,
and such systems would be subject to the requirements found under Article 11l (On-Lot Sewage Disposal
Facilities) of Chapter 136 along with other requirements that may be required by the Pennsylvania
Department of Environmental Protection.

Thank you,

Catherine L Radtke, DVM, PhD
Surgical Services

Abington Equine Hospital, PC
156 Abington Lane

Port Matilda, PA 16870
570.904.8800
CRadtke@AbingtonEquine.com
AbingtonEquine.com
www.facebook.com/aehpa
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PATTON TOWNSHIP
CENTRE COUNTY, PENNSYLVANIA

ORDINANCE NO. 2005-_45
INTER-MUNICIPAL ZONING IMPLEMENTATION AGREEMENT

AN ORDINANCE OF THE TOWNSHIP OF PATTON, CENTRE COUNTY,
PENNSYLVANIA, ADOPTING THE INTER-MUNICIPAL ZONING IMPLEMENTATION
AGREEMENT WHEREBY COLLEGE AND PATTON TOWNSHIPS SHARE
INDUSTRIAL AND MULTI-FAMILY ZONING DISTRICTS. : :

" WHEREAS, cooperation-among the municipalities in the exercise and
performance of their governmental powers, duties, and functions, is authorized by the
Pennsylvania Intergovernmental Cooperation Law (Act 180 of 1972, as amended 53 PA

C.S. § 2301-2315); and

WHEREAS, the Townships of College ahd Patton, all of Centre County,
Pennsylvania, wish to adopt the Inter-Municipal Zoning Implementation Agreement for-
the purpose of sharing Industrial and Multi-Family Zoning Districts.

NOW THEREFORE, be it enacted and ordalned by the Board of
Supervisors of Patton Township, Centre County, Pennsylvania, and it is hereby enacted
and ordained by authority of the same as follows: :

SECTION 1. The Board of Supervisors of Patton Township hereby adopts, by

reference, the Inter-Municipal Zoning Implementation Agreement, a copy
~ of which is attached to this ordinance as Exhibit A. '

SECTION 2. The Chair of the Patton Township Board of Supervisbrs is hereby
authorized to execute said Articles on behalf of Patton Township.

ENACTED AND ORDAINED as an ordinance by the Townshlp of Patton this B( }7%
day of , 2005.

\
Attest: PATTON TOWNSHIP BOARD OF SUPERVESORS

W%%a Wt theer &

etary /lgm/‘/) ﬂ/-\
Vil

7%;;

[3ered.
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COLLEGE TOWNSHIP |
CENTRE COUNTY, PENNSYLVANIA

ORDINANCE NO. 0-05-13
INTER-MUNICIPAL ZONING IMPLEMENTATION AGREEMENT

AN ORDINANCE OF THE TOWNSHIP OF COLLEGE, CENTRE COUNTY,
PENNSYLVANIA, ADOPTING THE INTER-MUNICIPAL ZONING
IMPLEMENTATION AGREEMENT WHEREBY COLLEGE AND PATTON
TOWNSHIPS SHARE INDUSTRIAL AND MULTI-FAMILY ZONING DISTRICTS.

WHEREAS, cooperation among the municipalities in the exercise and performance of their
governmental powers, duties, and functions is authorized by the Pennsylvania [ntergovernmental
Cooperation Law (Act 180 of 1972, as amended 53 PA C.S. § 2301-2315); and '

WHEREAS, the Townships of College and Patton, all of Centre County, Pennsylvania, wish to
adopt the Inter-Municipal Zoning Implementation Agreement for the purpose of sharing
Industrial and Multi-Family Zoning Districts, ‘

NOW THEREFORE, be it enacted and ordained by the Council of College Township, Centre
County, Pennsylvania, and it is hereby enacted and ordained by authority of the same as follows:

SECTION 1. The Council of College Township hereby adopts, by reference, the Inter-

Municipal Zoning Implementation Agreement, a copy of which is aftached to this
ordinance as Exhibit A. :

SECTION 2. The Chair of the College Township Coungil is hereby authorized to execute said
Articles on behalf of College Township. ‘

ENACTED AND ORDAINED as an ordinance by the Township of College this 21* day of
July, 2005. '

ATTEST ' COLLEGE TOWNSHIP COUNCIL

Secretary






‘ Exhibit A
inter-Municipal Zoning iImplementation Agreement
| Dated: July 21%, 2005

By and between

The Township of College, an optional-plan municipal carporation and a Township of the
Second Class, 1481 East College Avenue, State College, Centre County, Pennsylvania,
hereinafter referred to as “College,”

- And -

The Township of Patton, a municipal corporation and a Township of the Second Class,
100 Patton Plaza, State College, Centre County, Pennsylvania, hereinafter referred fo as
“Patton” and both townships collectively referred to as “The Parties.”

SECTION I: AUTHORIZATION

The following Inter-Municipal Zoning iImplementation Agreement (“Agreement”) is
authorized by, and conforms to the Pennsyivania Municipalities Planning Code, Act of
1968, PL 805, No. 247 as reenacted and amended, and the Intergovernmental
Cooperation Act, 53 Pa C.S.A.

SECTION Il: PURPOSE

The purpose of this agreement is to allow the Parties to cooperate in planning for and
providing zoning districts for industrial and multi-family residential land uses. This
agreement follows the general planning guidance provided in the Comprehensive Plan
to provide for shared zoning of land uses in areas that will benefit the community.

SECTION Hi: DEFINITIONS

Centre Region Council of Governments (COG) -- The Centre Region Council of
Governments is a voluntary association of State College Borough and College,
Ferguson, Halfmoon, Harris and Patton Townships of Centre County, Pennsylvania.
The service area is 150 square miles with an estimated population of 79,406 (2000
census). The Centre Region COG was established on December 2, 1969 to provide a
forum for discussing regional issues, provide public services, promote coordinated
planning, and encourage the exchange of information.

Centre Regional Planning Agency (CRPA) - An agency within the COG that provides
local and regional planning services to the municipalities of the Centre Region, as
provided through the annual budget prepared and adopted by the Centre Region COG.
Provides staff support to the Centre Regional Planning Commission.






Centre Regional Planning Commission (CRPC})-- The Centre Regional Planning
-Commission (CRPC) was formed in 1860 to provide regional community planning
advice to the Centre Region municipalities. The Commission is comprised of one
representative from each Centre Region municipality and one from Penn State
University. The Commission’s duties include the preparation and maintenance of a
regional comprehensive plan, and the encouragement of cooperative regional planning
initiatives among the Region’s municipalities.

Comprehensive Plan - The 2000 Centre Region Comprehensive Plan, as amended.
This is a multi-municipal comprehensive plan for the Townships of College, Ferguson,
Halfmoon, Harris, and Patton, and the Borough of State Coliege, which was adopted by
each participating municipality, not ordained, and is subject to review and modification
by the participating municipalities. The next expected review and possible revision is
scheduled for 2005-2006.

Industrial Land Use - an activity which includes the manufacture, fabrication,
processing, reduction, or desfruction of any article, substance or commodity, or any
other treatment thereof in such a manner as to change the form, character, or
appearance thereof, including storage yards, warehouses, wholesale storage and other

similar types of enterprise.

Inter-Municipal Zoning lmpIementation Agreement (Agreement) - Establishes the
parameters of the agreement between the Parties and includes supportlng planning and
zoning analyses in three appendices.

Multi-Family Residential Land Use- a housing development, which contains buildings
~ designed for and used as dwelling units by three or more families occupymg separate
suites. :

Pennsylvania Municipalities Planning Code (MPC) - Act of 1968, P.L. 805, No. 247
as reenacted and amended. The MPC provides the authority for municipalities to
individually and jointly plan their development and govern this development with zonmg
and other tools.

Zoning Ord-i_na-\nce - An ordinance adopted by a municipality in accordance with the
Pennsylvania Municipalities Planning Code, which regulates, among other things, the
location, size, and density of land uses within a community. ‘

" Zoning Officer - The individual designated by the municipality as responsible for
enforcing and administering the municipal zoning ordinance.






SECTION IV: RELATIONSHIF TO COMPREHENSIVE PLAN

The Comprehensive Plan was adopted by ail six Centre Region municipalities. This
Plan provides a regional framework regarding the physical development of the Centre
Region community. The Plan recommends the following broad goals and policies
regarding intermunicipal and regional relationships.

Comprehensive Plan Goals related to coordinated land use policy and inter-municipal
relationships in the Centre Region include:

Goal #1- Balance community growth while protecting and enhancing the Centre
Region’s environmental, historic, and cultural resources.

Goal #6 -Coordinate land development activity with necessary public facilities and
services in a cost effective manner.

Goal #9 -Maintain a cooperative relationship between the Centre Region
municipalities and Penn State University to ensure that future growth at
the University benefits the community.

The following parts of the Policy Plan from the Comprehensive Plan support the
pursuit of inter-municipal agreements to enhance land use planning:

Regional Relationships: a) Policy -Maintain coordination of
comprehensive planning activities among the Centre Region
municipalities, the remainder of Centre County, and the surrounding
municipalities, b) Initiative - Refer amendments to the Centre Region
Comprehensive Plan to County Governments and contiguous
municipalities within Centre County and central Pennsylvania.

Regional Relationships: a) Policy - Increase inter-municipal
cooperation in the land use decision-making process, b) Initiative -
Explore the development of uniform and complementary zoning
designations and criteria for interested Centre Region municipalities.

The Comprehensive Plan also recommends several policies, initiatives and actions
related to industrial and multi-family zoning and land uses that are relevant fo the

agreement between the Parties.

Industrial Land Use and Zoning

1. l_ocate industrial development within the Regional Growth Boundary in

accordance with sound land planning principles and the needs of industry.
2. Encourage the clustering of industrial land uses in locations with appropriate
infrastructure.

3. Revise zoning regulations to allow municipalities the opportunity to share
industrially zoned lands and prevent legal challenges.






Multi-Family Land Use and Zoning

1. Encourage residential in-fill development near established neighborhoods,
villages and planned communities in order to improve and expand parks,
hike/bike trails and reduce the costs of sprawl development.

2. Provide a wide range of sound, affordable, and accessible housing consistent
with the fair share needs of each municipality in the Centre Region.

3. Consider revising zoning regulations to allow rﬁunicipaiities to share areas
zoned for higher density housing and prevent legal challenges.

4. Locate higher density housing in areas zoned for intense mixed-use
development where commercial, civic, and recreational opportunities are
available. :

5. Protect established single-family néighborhoods from éonversion to higher .

density housing.

6. Locate multi-family housing in close proximity to commercial and employment
centers, pedestrian/bike trails, transit routes, and arterial streets.

The Parties to the Agreement recognize that the effective implementation of the
Comprehensive Plan will not occur without cooperation between the Centre Region
municipalities.  The Parties to the Agreement are able to proceed with an agreement
to implement the tools provided by the MPC, which permit municipalities to ‘
cooperatively provide for land uses based on a community’s comprehensive plan. The
Parties acknowledge that the Comprehensive Plan may be modified by the participating
municipalities and that such modification, if any, may require modification of the within
agreement. '

SECTION V: INDUSTRIAL LAND USES AND ZONING DISTRICTS
As of the effective date of this agreement, both Parties provide zoning districts intended
for a variety of industrial land uses, as defined in Section il above. Such uses are

provided for in each of the following distri_cts.

College Township

General Industrial (I-1)
Rural Residential (RR)

Patton Township

, Industrial District (I-1)
Industrial development within these districts is either permitted as a use by right, or by

conditiona! use.






SECTION VI: MULTI-FAMILY RESIDENTIAL LAND USES AND ZONING DISTRICTS

As of the effective date of this agreement, both Parties provide multi-family residential
development opportunities, as defined in Section Iil above, within their jurisdictions.
The following is a list of districts within which multi-family residential development is" -
permitted as a use by right.

College Township

Multi-Eamily Residential District (R-3)
Planned Residential Development (PRD)
Gateway Commercial District (GC)

Patton Township

Medium-Density Residence District (R-3)
Pianned Community District (PC)
Planned Airport District (PAD)

SECTION Vii: ADEQUACY OF ZONING

A. CURRENT STATUS

- The current location of multi-family and industrial zoning within College and Patton
Townships is consistent with the Centre Region Comprehensive Plan. [t is the
position of the Parties that, as of the effective date of this Inter-municipal Agreement,
the combined inventory of industrial and multi-family residential zoning within these
two Townships is adequate to meet the current and future combined needs of the
Parties. : : ' -

The Appendices to this agreement provide the following analyses that support
the adequacy of the current multi-family and industrial zoning designations
between College and Patton Townships:

Appendix A Analysis of Multi-Family Zoning in College and Patton Townships,
prepared by CRPA, December 2004.

Appendix B ‘Analysis of Zoning in College And Patton Townships Related to
_ Mining And Quarrying Activities, prepared by CRPA, Sept. 2003.

Appendix C Analysis of Industrial Zoning in College and Patton Townships,
' prepared by CRPA, December 2004,






B. AGREEMENT TO MAINTAIN ADEQUACY

The Part_iés agree to maintain a combined inventory of industrial and muiti-family
residential zoning within the two Townships adequate to meet the current and future
combined needs-of these municipalities.

If either Party accepts a request for study of or otherwise proposes a reduction in the
municipal inventory of the zoning districts for either multi-family residential or
industrial land uses, the Party shall notify the other Party and the CRPC in writing of

- the request. The CRPA or other municipal staff shall review the proposed
reduction(s) and shall provide to both Parties updates to the appendices and a
recommendation as to whether the proposed revised inventory of industrial and
muiti-family residential zoning within the two Townships will be adequate to meet the
current and future combined needs of the Parties. The Party considering the
reduction shall not proceed with consideration of the proposed reduction until CRPC
and the other Party have responded or 90 days have passed from the date of the
notice to the CRPC and the other Party.

If the governing bodies of both Parties find that the combined zoning district
inventory will be adequate to meet the current and future combined needs of the
Parties, the Party considering the proposed reduction may proceed to approve or
disapprove the proposal on its own merits. if the reduction is approved, the updated
appendices as prepared as noted above shall be adopted by each Party by
resolution and incorporated as part of this agreement.

If the governing body of either Party determines that the reduction will mean that the
combined zoning district inventory will not be adequate to meet the currentand
future combined needs of the Parties, then the Party considering the reduction wil
either (1) deny the proposed reduction, {2} refer the issue to dispute resolution as
provided in Section Xli of this agreement, or (3) initiate termination of this agreement
as provided in Section Xill. The Parties may also, by mutual written consent, agree
onh a case-by-case basis that a deminimus reduction does not require the formal
process otherwise provided in this Section VII-B.

SECTION Vill: COMPREHENSIVE PLAN AND ZONING CONSISTENCY

Article Xl of the MPC, which describes intergovernmental cooperative agreements,
requires that municipalities participating in an inter-municipal agreement establish a
process to ensure general consistency between the comprehensive plan and zoning
ordinances. This includes a requirement to adopt generally “conforming” ordinances
within two years. CRPA or other municipal staff, as directed by the governing bodies,
will provide recommendations where changes should be made to achieve consistency
between each Party’s zoning ordinance and the Comprehensive Plan. The process to
ensure consistency shall be as follows:






Six Months

Within six months of the adoption of this agreement, the Parties to the Agreement shall
provide a statement of general consistency with the Comprehensive Plan.
Inconsistencies with the Comprehensive Plan shall be noted and corrective measures
shali be identified. In addition, this statement shall consider all recommendations
identified by the CRPA or other municipal staff for changes that should be made to
achieve consistency, and the Parties, if in agreement with the CRPA/staff
recommendations, will develop a plan to correct such inconsistencies.

Ongoing

The Parties acknowledge that an annual review after the initial six (6) month period will
be conducted to assure that actual consistency with the Comprehensive Plan is
maintained. If any inconsistency exists as documented by CRPA or other municipal
staff and confirmed by the Parties, CRPA or other municipal staff shall recommend
zoning/ordinance changes necessary to resolve the inconsistency and the Parties will
agree on the changes needed to resolve the inconsistency.

SECTION IX: ADDING CENTRE REGION MUNICIPALITIES AS PARTIES TO THE
AGREEMENT

Gther COG member municipalities not Parties to this agreement may be provided an
opportunity to join an inter-municipal agreement with one or both Parties if planning and
zoning details and consistency are demonstrated. In the event such municipalities
choose to join this agreement, and provided the Parties consent, a new agreement will
be prepared and adopted by the Parties and the new municipalities to the agreement.

In the event either or both Parties consider entering into an agreement with another
municipality in the provision of zoning for muiti-family residential and/or industrial fand
uses, then the provisions of Vil-B (Agreement to Maintain Adequacy) shall be followed.

SECTION X: MONITORING AND REPORTING REQUIREMENTS

Article XI of the MPC requires the preparation of an annual monitoring report by the
Parties. This report shall include the following:

4 Information regarding any plans received during the calendar year by the Parties
for multi-family residential and/or industrial land uses. Information shall be
provided for each development, including the acreage and number of proposed
residential dwelling units (for residential development) and the acreage and
amount of square feet (for industrial uses). The report will indicate which of -
these plans received approval, and which were denied or remain in the review
process.






O A description of any rezoning requests received during the calendar year related
to muiti-family residential and/or industrial land uses, and any actions taken on
these requests :

0O Information on any changes to zoning'districts related to multi-family residential
and/or industrial land uses, and their relationship to the Centre Region
Comprehensive Plan.

Each Party or its designated agent shall prepare this report. The report shall be
provided to each Party to the agreement, and to the CRPC. The purpose of this report
is fo evaluate the status of multi-family residential and industrial zoning districts within
each municipality, and to evaluate the effectiveness of the agreement on a regular
basis.

SECTION XI: AMENDMENTS TO THE AGREEMENT

In certain instances, a Party to the Agreement may request an amendment(s) to this
Agreement. A request to amend shall be made in writing to the other Party and also
sent for review to the CRPC, based on the requirements in Section 4.4 of the Joint
Articles of Agreement of the CRPC as amended in 1986. The CRPC may review the
request and provide a recommendation to the Parties related to consistency with the
Comprehensive Plan. Any amendment that includes a reduction in inventory must
follow the procedure of Section VII.B for staff recommendation on adequacy to meet the
current and future combined needs of the Parties. -

The CRPC shall have 45 days in which to provide its recommendation. |f no CRPC
recommendation is provided within 45 days of the receipt of the original request, the
CRPC recommendation shall be deemed as finding consistency between the proposed
amendment(s) and the Comprehensive Plan.

Within sixty (60) days of the receipt of the original request, the Parties may meet in joint
- session to discuss the amendment request. Following this discussion and review, each
municipality shall schedule the amended agreement for consideration and action at a
public meeting. The Amended Agreement shall be approved by both Parties through

standard ordinance procedures.

SECTION Xil: DISPUTE RESOLUTION (Notice of Default)

~ As land development occurs pursuant to this agreement, disputes may arise between
the Parties or a Party may default under a provision of the Agreement. in such
instances, the aggrieved Party shall notify the other Party in writing detailing the nature
- of the dispute or default. In addition, as this agreement is an implementation tool of the
Comprehensive Plan, the aggrieved municipality shall also notify the CRPC. Upon
receipt of any default notice, a Party shall have a thirty (30) day period to cure.






Within sixty (60) days of the receipt of said dispute or default notification, the Parties
may meet in a joint session, which may be facilitated by a professional mediator. The
cost of said mediator shall be split evenly between the Parties. In the event that the
dispute cannot be solved, a procedure to terminate the agreement may be set in
motion.

SECTION XIil: TERMINATION

In an instance where mediation or other methods fail to resolve a dispute or for any
other reason a Party to the agreement desires to withdraw from the agreement, that
Party shall provide, in writing, the reasons for withdrawing from the agreement. The
termination notice shall be given twelve (12) months prior to the effective date of
wuthdrawal

The Termination notice can be given with the Dispute Notice (provided for in Section
XII) so that the time periods for both provisions can run concurrently.

SECTION XIV: ADMINISTRATION AND ENFORCEMENT

This inter-municipal agreement is an extension of the municipal authority to adopt
zoning ordinances, districts, and criteria and to enforce said ordinances, districts, and
criteria as authorized by Article VI of the MPC. All zoning lnterpretatlons
determinations, and enforcement actions shall be made in accordance with all
applicable standards set forth in the controlling mumupat zoning ordinance and the
MPC.

The authority for interpretation, administration and enforcement of the zoning ordinance
shall remain with each individual municipality.

fn the event of a challenge to the ordinance as to the adequacy of zoning provided
through this agreement, litigation and other administrative costs shall be shared equally
among the Parties to the agreement, except for any pending litigation involving either
Party at the time this Agreement is executed. For such pending litigation, all costs will
be bome by the respective Party to the litigation.

SECTION XV: TERM AND EFFECTIVE DATE

The term of this agreement shall be perpetual from the effective date of the agreement
to a termination point, if necessary, by mutual agreement or by actions of a Party to the
Agreement to withdraw as provided further herein. .

The effective date of the agreement is the date of the last signature of abproVaI from the
governing body of a Party to the agreement.






APPROVED BY THE PATTON TOWNSHIP BOARD OF SUPERVISORS at a public
meeting on the 20" day of July, 2005, as Ordinance No. 2005-459.

— |
ATTEST: PATTON TOWNSHIP
: : BOARD OF SUPERVISORS
m ! By: W Utrno @ |
Secretary \) Chairman

bate Executed: 7 ’QO 0%

APPROVED BY THE COLLEGE TOWNSHIP COUNCIL at a public meeting on the 21°
day of July, 2005, as Ordinance No. O-05-13.

ATTEST: COLLEGE TOWNSHIP |
. /W BOARD OF SUPERVISORS
( f : M

Secretary -

el

Date Executed: '1- 21- 2005

-10-






APPENDIX A

ANALYSIS OF MULTI-FAMILY ZONING
IN COLLEGE AND PATTON TOWNSHIPS

Prepared by the
Centre Regional Planning Agency
' December 2004

There are 1 980 acres of vacant land within College and Patton Townships
located in zoning districts which permit multi-family uses. Alf of these vacant
acres are |ocated within the Regional Growth Boundary and Sewer Ser\nce
Area, and have access to all public utilities.

The 2001 Land Use inventory indicated that 350 acres of land in College and
Patton Townships were used for multi-family purposes at that time. The
1,980 acres of vacant fand zoned for multi-family purposes would aliow a
substanttat increase in the amount of multi-family land in these municipalities.

The 2000 US Census reported a total of 3;050 muliti-family units within
College and Patton Townships. ,

Growth forecasts prepared by the Centre Regional Planning Agency predict
that more than 1,170 multi-family units will be built in College and Patton
Townships by the year 2030. These forecasts are based on existing zoning,
and do not predict a full build out of the vacant multi-family land within these
TOWI‘IShIpS The growth forecasted in multi-family units through the year 2030
is consistent with the trends reported by the US Census for these
municipalities for the decade between 1990 and 2000.

The growth forecasts predlct that the number of multt family units in College
and Patton Townships will increase by 38 percent by the year 2030. These

. forecasts do not assume a total build out of '
areas zoned for these uses. If these lands were fully developed, the number
of multi-family units in College and Patton Townships could- reasonably be
expected to double. :

The growth forecasts predict an increase of 1,416 single-family units and
1,170 multi-family units by 2030 in these two municipalities. These numbers
document that the zoning in these municipalities provide ample opportunity
for both of these dwelling unit types.

-11-






7. Some portion of the multi-family vacant land within these municipalities may
develop for other uses, particularly the acres within Patton Township’s
Ptanned Community and Planned Airport District. However, even if significant
portions of these acres are developed for other purposes, it is reasonable to
expect that the number of multi-family units within College and Patton
Townships could double under current zoning. For instance, the undeveloped
section of Toflrees alone is master-planned for more than 1,500 additional
multi-famiy units. '

8.  Between 1990 and 2000, the US Census reported that the number of multi-
family units within College and Patton Townships increased by 411. Even if
the growth trend in multi-family units doubled, the current zoning of these
municipalities could meet multi-family development needs for the next four
decades.

Conclusion:
If College and Patton Townships were to enter into an inter-munit:ipal agreement for

the provision of multi-family zoning, the current vacant fand zoned for these
purposes is more than adequate to meet the future needs of these municipalities.

-12 -






APPENDIX B

ANALYSIS OF ZONING IN
COLLEGE AND PATTON TOWNSHIPS
RELATED TO MINING AND QUARRYING ACTIVITIES

Prepared by the
Centre Regional Planning Agency
September 2003

There are 853 acres of land within College and Patton Townships that contain
zoning designations which permit mining and quarry activities. All of these
acres are located within College Township, and are zoned Rural Residential
(RR). College Township's RR district permits mining and quarrying activities
as a conditional use.

The area zoned for Rural Residential purposes within College Township
represents about 7 percent of the Township’s land area. This area represents
approximately 3 percent of the combined land area of College and Patton
Townships.

The eXisting quarry near Oak Hall is located within the RR district. This
quarry has been in operation for several decades, and plans to continue its
operations into the foreseeable future.

In addition to the quarry near Oak Hall, there is a tract of land located near
the College/Benner Township municipal boundary that is also zoned RR. The
State Correctional Institute at Rockview owns this property. This area
contains a vein of the Valentine Member, which is an extremely pure, high
calcium content form of limestone. Due to its purity, this resource has
significant value in the production of aggregate, high-calcium quicklime,
pulverized limestone for use in agriculture, and use in environmental poliution
control. The location of the Rural Residential district

in this area is appropriate since this zoning designation permits mining and
quarrying activities. - - .

There is also a vein of the Valentine member located in Patton Township
along the Bald Eagle Ridge. Although the Patton Township Zoning
Ordinance does not permit surface mining or quarrying, this resource will be
accessed via a portal for a recently permitted mine in Benner Township.

- 13-






Conclusion:

While there are no clear standards by which to identify “fair share” of land
planned or designated for mineral resource extraction, it is readily apparent that
College Township has historically provided for significant mineral extraction
through its zoning regulations. Additional mineral resources will be extracted
from Patton Township via a portal located within adjacent Benner Township.
When combined with the additional 447 acres of land zoned for industrial
purposes within College and Patton Townships, it appears that these
municipalities have provided for considerable opportunities for both industrial
land uses and mineral resource extraction,

-14 -






APPENDIX C

ANALYSIS OF INDUSTRIAL ZONING
IN COLLEGE AND PATTON TOWNSHIPS

Prepared by the
Centre Regional Planning Agency
December 2004

. There are 447 acres of land within College and Patton Townships zoned for
Industrial purposes. The Centre Regional Planning Agency's (CRPA) Vacant
Land Inventory indicated that 118 acres of these acres are currently vacant.

. All of the land in these municipalities that are zoned for industrial purposes are
located within the Regional Growth Boundary, and have access to public water
and sewer service. |

. Most of College Township's land zoned for industrial purposes is located within
an area known as the Dale Summit Industrial Park. This industrial area has
access to an existing raif line. In addition, there is an area zoned for industrial
purposes within the Oak Hall area of the Township. :

. Patton Township contains the Hawbaker Industrial Park, where individljal lots are
currently being developed. In addition, lands adjacent to this Park are also
~ zoned for industrial purposes.

. The 2001 Land Use Inventory indicated that 182 acres of land in College and
Patton Townships were used for industrial purposes at that time. If developed,
the 118 acres of vacant industrial land would allow the amount of industrial land
use acreage in the two Townships to increase by 65 percent.

. Growth forecasts prepared by the Centre Regional Planning Agency predict that
165,000 square feet of industrial space will be developed in College and Patton
- Townships by the year 2030. :

- 15 -






7. This forecasted growth does not include development expected to occur in the
light industrial or office development category. The Centre Region's growth
forecasts indicate that an additional 700,000 square feet of office space will be
developed in College and Patton Township by the year 2030.

Conclusion:

College and Patton Township have provided opportunities for industrial
development as evidenced by the three industrial parks located within these
municipalities (Dale Summit, Oak Hall and Hawbaker).

The Dale Summit Industrial Area contains vacant properties which are available
for development. In addition to these vacant properties, the former Corning
facility provides additional space for future industrial growth. The availability of
public utilities and an existing rail line provide amenities to attract growth to those
areas. In addition, consfruction has been initiated on the Beneficial Reuse
Project that will provide recycled water to the Dale Summit area for use by
industrial operations. The availability of this resource could also add to the value
of these industrial properties.

When viewed collectively, it appears that College and Patton Townships prowde
adequate opportunities for industrial land uses in these municipalities.

-16 -
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PATTON TOWNSHIP
CENTRE COUNTY, PENNSYLVANIA

100 PATTON PLAZA — STATE COLLEGE, PENNSYLVANIA — 16803

PHONE: 814/234-0271 — FAX: 814/238-7790
EMAIL: patton@twp.patton.pa.us — WEB SITE: http://twp.patton.pa.us

March 18, 2021
Via email only
Rodney Hendricks
P.O. Box 321
State College, Pa 16804

RE: Revised Schedule for Consideration of Re-Zoning for 101 Hawbaker Industrial Drive
Mr. Hendricks

| apologize that I did not do this in-depth investigation earlier but must now inform you that the
Public Hearing for your proposed rezoning request must be delayed to comply with the process
outlined below.

In 2005, Patton Township and College Township signed an intermunicipal agreement to share
zoning for industrial and multi-family land uses. A copy of this agreement is attached. This
agreement requires that Patton Township request input from College Township prior to removing
any property from our existing inventory of lands available for industrial uses. (See Section VII
B of the agreement.) The agreement further requires that Patton Township cannot proceed with
our local process until College Township responds or their 90-day review period has expired.
The College Township Council is tentatively scheduled to review the request at their April 1
meeting.

Furthermore, should College Township provide an adverse response to the proposed re-zoning,
Patton Township will likely be compelled to deny your re-zoning request -- see last paragraph of
Section VII B of the agreement.

Again, | apologize. My memory of this seldom used process was wrong. | have asked staff to
push forward as quickly as we can within the above parameters.

Sincerely,

ﬁa«//a& I Lrickson

Patton Township Manager

Cc:  March 24 Board of Supervisor’s agenda
Project File
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LAW OFFICES OF

MILLER KISTLER & CAMPBELL

RICHARD L. CAMPBELL 720 SOUTH ATHERTON STREET, 5TE. 201
JOHN R, MILLER, III PLEASE REPLY TO: STATE COLLEGE, PA. 168014669
TERRY ]. WILLIAMS STATE COLLEGE OFFICE {814) 234-1500
TRACEY G. BENSON* FAX (8}{’& 2]534-1549
ke

[D)ﬂ:g SB,' ggﬁf’ég lills March 18, 2021 124 NORTH ALLEGHENY STREET
MICHAEL S. LEVANDOSKI BELLEFONTE, PA. 168231695
JOHN W. LHOTA (314) 355-5474

GENERAL FAX (814) 355-5340
OF COUNSEL REAL ESTATE FAX (814) 357-0264

FRED B. MILLER
JOHN K. MILLER, JR.

*ALSO ADMITTED IN WEST VIRGINIA (1919-2007)
*ALSO ADMITTED IN MARYLAND

ROBERT K, KISTLER
(1925-2012)

Board of Supervisors of Patton Township

100 Patton Plaza

State College, PA 16803

Transmitted via U.S. first class and electronic mail addressed to derickson(@twp.patfon.pa.us

Re:  Phoenix Academy of Performing Arts of Pennsylvania
118 Hawbaker Industrial Drive | Tax Parcel No. 18-024-004

Dear Supervisors:

This firm represents Phoenix Academy of Performing Arts of Pennsylvania (“Phoenix
Academy™). By this letter, I am requesting, on behalf of Phoenix Academy, a modification to Patton
Township’s zoning ordinance that will identify fitness centers as an approved use in the industrial
district. For reference, a map and an aerial photograph depicting rough approximations of the
industrial district are enclosed with this letter.

The background to this request is straightforward. Phoenix Academy is a gymnastics and
acrobatic arts instruction company that was formed in the wake of multiple other such companies in
our area closing. Faced with strong demand, and a desire to continue serving their many clients,
Phoenix Academy’s partners are forming a new studio and working with a commercial realtor to
sccure appropriate space. That search has yielded several results, and the best candidate is the
building located at 118 Hawbaker Industrial Drive, which is Centre County tax parcel number 18-
024-004. For additional reference, photographs of the building are also enclosed with this letter. As
you will see, the property is located in Patton Township’s industrial zoning district, immediately
behind Otto’s Pub and Brewery. Notably, Otto’s Pub and Brewery is in the general commercial
district. ’

Phoenix Academy has a preliminary agreement to explore a long-term lease of this building.
As part of the due diligence process, Phoenix Academy hired architect Albert Drobka to develop
minor architectural modifications to accommodate Phoenix Academy’s desired use. Mr. Drobka did
s0, but during a conversation with Ken Soder, Mr. Soder disclosed that a business of this type is not
allowed in the industrial district. To be more specific, this use would qualify as a “fitness center,” a
use that is unauthorized in the industrial district.

CAMPBELL MILLER WILLIAMS BENSON & CONSIGLIO, INC,
WWW. MKCLAW.COM
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Pattor/Phoenix Letter
Page 2 of 3

The zoning ordinance’s exclusion of fitness centers in the industrial district gives our team
pause, for several reasons. First, it is well-known that this use has existed in the industrial district
before, and for extended periods. In particular, at least two fitness businesses have existed along
Hawbaker Industrial Drive in the past. Those two uses existed over at least an seven-year stretch
between 2010 and 2019. The first business was a CrossFit gym. The second business was another
gymnastics facility. That business was a local branch of “Fame All Stars,” a regional
gymnastics/cheerleading company. The website for Fame All Stars, which lists the activities
involved at Fame All Stars facilities, can be accessed at www.fameallstars.com.

In short, although the zoning ordinance does not allow for fitness center uses in this district,
those uses have nonetheless existed for many years. Through our due diligence, we have learned of
no material concerns regarding those uses, and the only reason the prior uses discontinued was
because the relevant leases ended.

Second, allowing fitness centers to exist in this district will not only align with what has
already happened; it will open a business opportunity for Patton Township. Phoenix Academy’s
business will bring parents and families from all over our region into Patton Township. By way of
example, while waiting for their children to complete lessons or trainings—a process that will occur
many times each day—parents will assuredly visit area businesses, for reasons ranging from getting a
simple cup of coffee to completing that week’s grocery shopping. Over the long-term, Phoenix
Academy will also have weekend competitions that will result in hotel bookings. In short, this use
will benefit Patton Township as a whole by steering families into neighboring businesses.

Related to this point, the building’s owner, Christopher Kunes, has had a tremendously
difficult time finding a tenant, and there is concern that the building will continue sitting vacant if a
resolution cannot be reached. Mr. Kunes listed the building on the market when Whitehill Lighting
Supplies vacated in 2019. According to Mr. Kunes, Phoenix Academy is the only entity expressing
any material interest in the building over that period. Given that fact, it can only be assumed that it
will take some time to find a viable tenant—especially if Mr. Kunes is limited to finding traditional
manufacturing/industrial tenant.

Third, this building was constructed as a retail business, which is itself a nonconforming use
that creates a hurdle for current marketing efforts. Patton Township’s zoning ordinance only allows
for traditional industrial uses like production and manufacturing in this district, along with certain
related uses like administrative offices. The ordinance does not allow for retail uses in this district.
We have only limited information regarding this issue, so it is unclear to us how this building passed
through the approval process in its current configuration. Nonetheless, the building is currently
configured as a retail center, which is not allowed in the industrial district. Without a change to the
ordinance, it is humbly suggested that this building’s use may continue proving problematic, at least
without the change proposed here.

CAMPBELL MILLER WILLIAMS BENSON & CONSIGLIO, INC.
WWW. MKCLAW.COM





Patton/Phoenix Lefter
Page 3 of 3

Finally, this change will not alter the fundamental intent of the industrial district. As currently
configured, only two buildings can conceivably be used for fitness center use, and the building that
formerly housed Crossfit and Fame All Stars is under a long-term lease. This change will, therefore,
only effectively allow for the building that previously housed fitness centers, and this building, which
wants to house a fitness center, to do so. As stated in the Patton Township zoning ordinance, the
purposes of the industrial district are as follows:

A. To provide sufficient space, in appropriate locations, to meet
the anticipated future needs for industrial activity with due
allowance for the needs for a range of choice of sites.

B. To provide that the land most suitable for industrial and
related activities will be available by prohibiting the use of
such land for new residential development and at the same
time, to protect residences by separating them from such
activities.

C. To protect industry against congestion by limiting the bulk of
buildings in relation to the land around them and to one
another and by providing sufficient off-street parking and
loading facilities for such developments.

D. To promote the most desirable use of land and direction of
building development in accord with a well-considered plan,
to promote stable industry, to strengthen the economic base,
to protect the character of particular industrial areas and their
peculiar suitability to particular uses, to conserve the value of
land and buildings and to protect local tax revenues.

Respectfully, this change will honor those purposes. Among other reasons, sufficient space
will still be provided for true industrial uses, nothing about this change will impact residential
development, and this use will strengthen the economic base.

With the foregoing information in mind, we thank you for your attention to this matter, and
we look forward to speaking with you at your next meeting. Please do not hesitate to reach out if you
have any questions in the meantime.

Very truly yours,

David S. Gaines, Jr.
Enclosures

CC:  Evan Myers

CAMPBELL MILLER WILLIAMS BENSON & CONSIGLIQ, INC.
WIWW MKCLAW.COM
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Township of Patton, PA
Friday, March 19, 2021

Chapter 175. Zoning

Article VI. Industrial Districts

Use Regulations

§ 175-29. Intent.

In addition to the general goals listed in § 175-2, the district established in this regulation is intended to
achieve the following:

A. To provide sufficient space, in appropriate locations, to meet the anticipated future needs for
industrial activity with due allowance for the needs for a range of choice of sites.

B. To provide that the land most suitable for industrial and related activities will be available by
prohibiting the use of such land for new residential development and at the same time, to protect
residences by separating them from such activities.

C. To protect industry against congestion by limiting the bulk of buildings in relation to the land
around them and to one another and by providing sufficient off-street parking and loading facilities
for such developments.

D. To promote the most desirable use of land and direction of building development in accord with a
well-considered plan, to promote stable industry, to strengthen the economic base, to protect the
character of particular industrial areas and their peculiar suitability to particular uses, to conserve
the value of land and buildings and to protect local tax revenues.

§ 175-30. I-1 Industrial District.

[Amended 9-25-1984 by Ord. No. 84-191]

A. Specific intent. In addition to the general goals listed in § 175-2, it is the purpose of this section to
provide industrial locations for plants which are normally undesirable adjacent to residential and
commercial areas, but which require access to high capacity highways, public sanitary sewerage

er services and a full range of public utilities.

Use regulations.
[Amended 3-22-1989 by Ord. No. 89-243]

ses permitted as a conditional use. The following uses shall be permitted as a conditional
use subject to meeting the procedures and criteria for conditional uses contained in § 175-42.
If a conditional use approval is granted for any of these uses by the Board of Supervisors, the
buffer yard requirements of § 175-40A must be addressed for all uses within this District.
[Amended 4-23-1997 by Ord. No. 97-340; 1-2-2001 by Ord. No. 2001-384

(a) Any production, manufacturing, assembly, processing, cleaning, testing, repair, storage
or distribution of materials, goods, foodstuffs and other products not involving a retail

activity on the lot. This prohibition on retail activity shall not apply to an accessory factory
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outlet limited to sales of products manufactured or assembled on the premises and
occupying less than 10% of the area of the business to which the sales are related.

Freight and trucking terminals, moving and storage, wholesale distribution and
warehouses.

Public and private garages for storage and maintenance of motor vehicles and
equipment.

Junkyards.

All uses by right permitted in the I-RD Research, Development and Light Industry Zoning
District.

Telecommunications facilities.
[Added 12-10-1997 by Ord. No. 97-354]

Solar energy systems.
[Added 7-19-2017 by Ord. No. 2017-586]

(a) Restaurant, cafeteria or recreational facilities for employees.

(b) Customary accessory uses in manufacturing or industrial districts, including factory
outlets as described in the conditional uses.

C. Standards. Industrial activities in this section shall be such that noise measured at the property
line shall be 65 dBA or less; the activities adhere to all pertinent state and federal standards
covering air and water pollution; and are serviced by public off-site sanitary sewage disposal and
public water systems.

[Amended 9-25-1984 by Ord. No. 84-191]

D. Area and bulk regulations. The following regulations shall be observed:

(1) Lot size: Minimum determined on the basis of the minimum width, maximum coverage, yard
setback, parking and other requirements contained in this section and chapter.

(2) Lot width: 150 feet minimum.

(3) Lot coverage (structures): 40% maximum.

(4) Lot coverage (impervious): 75% maximum.

(5) Setback: 50 feet minimum.

(6) Side yards: 20 feet minimum.

(7) Rear yards: 40 feet minimum.

(8) Buffer yards: 100 feet minimum from the center line of road or 50 feet minimum from the edge
of the public right-of-way, whichever is greater, on any lot line contiguous to an R-1, R-2, R-3,
R-MHP, PC, R-M, UD, A-1, NR-1, FP-1 Zone.

(9) Building height: 40 feet maximum.

(10) Height-exempt structure location: 40 feet minimum from any lot line, except when greater
than 40 feet in height, setback to equal height of exempt structure.
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Off-street park requirements. As required by § 175-46, and in addition when an accessory retalil
factory outlet use is combined with a permitted primary industrial use, then at least one parking
space for every 250 square feet of retail floor area shall be provided.

[Amended 3-22-1989 by Ord. No. 89-243]

Loading regulations. As required by § 175-47.

Design standards. For storage, landscaping, access and traffic control, interior circulation and
lighting, as required by § 175-44.
[Amended 7-16-2008 by Ord. No. 2008-498]

Telecommunication facilities shall comply with the specific provisions of § 175-48.1.
[Added 12-10-1997 by Ord. No. 97-354]

Screening shall be provided along all property lines as follows:
[Added 7-16-2008 by Ord. No. 2008-498]

(1) In all front yard areas, canopy shade trees shall be planted at thirty-foot intervals on average.
Shrubs shall be planted between the canopy trees.

(2) Screening in side and rear yards shall be based on the zoning of the adjacent property
according to the following requirements:

Adjacent Zoning District Required Plantings per 100 Linear Feet of Buffer

Agricultural and residential districts ~ Canopy trees 4
Understory trees 6
Shrubs 24
Evergreens 12

All planned community, university Use appropriate twenty-five-foot buffer yard

and planned airport districts standard from Tables 3, 4 and 5

All natural resources districts Canopy trees 2
Understory trees 4
Shrubs 6

All commercial and industrial districts Canopy trees 2
Understory trees 4
Shrubs 6

(3) Applicants are encouraged to utilize existing vegetation to meet the screening requirements.
Following the completion of a tree inventory, existing woodland areas may be used to address
the landscaping/screening requirement for setback areas. All trees that are to be used to
meet the requirements of this section (whether planted or preexisting), however, must have a
caliper no less than 2.5 inches measured six inches above the root ball. Invasive species, as

defined by Appendix BI'l of the 1-99 Overlay District regulations (Ordinance No. 20014-388),12]
may not be planted or counted towards meeting any landscaping requirements.

[1] Editor's Note: Appendix B is included at the end of this chapter.

[2] Editor's Note: See Art. VIIIA of this chapter.

(4) To allow flexibility in the preparation of screening plans, the following exchange ratios may be
utilized by the applicant:

(a) Two understory trees may be substituted for one canopy shade tree.
(b) One canopy shade tree may be substituted for two understory trees.

(c) Two evergreen trees may be substituted for one canopy shade tree.





(d) One evergreen tree or canopy tree may be substituted for five shrubs.
(e) One understory tree may be substituted for three shrubs.

(5) Where differing requirements are imposed by this subsection on screening and by other
sections requiring landscaping, the requirements of this subsection shall take precedence.

§ 175-31. I-RD Research, Development and Light Industry
District.

A. Specific intent. In addition to the general goals listed in § 175-2, it is the purpose of this section to
encourage industrial development which is free from offensive noise, vibration, smoke, odors,
glare, hazards of fire or other objectionable effects. Industries which can meet the standards
imposed in this section shall be permitted to locate in districts adjacent to commercial and
residential adjoining districts provided that adequate landscaping and screening are provided.

Use regulations.
Uses by rights. In I-RD Districts, land, buildings or premises shall be used by right for only one or

more of the following:
[Amended 12-27-1989 by Ord. No. 89-249]

Research, engineering or testing laboratories.
Administrative activities and offices.
Public utility installations and public service structures.

Assembly from components including the assembly of radios, television and similar electronic
products.

Fabrication of models or test equipment used in research.
Pharmaceutical research and production.
Plastics assembly.
Optical instrument systems development.
Radio and television studios.
(10) Business and professional offices.
(11) Clinics, medical, dental and optician offices.

(12) Churches and other places of worship.

(13) Completely enclosed (interior) storage of products to the above, or similar type uses.

(14) Telecommunications facilities.
[Added 12-10-1997 by Ord. No. 97-354]

uses. Only the following accessory uses shall be permitted:

(1) Restaurant, cafeteria or recreational facilities for employees.

(2) Customary accessory uses in $TKSLLDIR/images/XX0000/ districts.
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E. Uses permitted as a conditional use. The following uses shall be permitted as a conditional use
subject to meeting the procedures and criteria for conditional uses contained in § 175-42. If a
conditional use approval is granted for any of these uses by the Board of Supervisors, the buffer
yard requirements of § 175-40A must be addressed for all uses within this District.

[Amended 1-2-2001 by Ord. No. 2001-384]

Any retail sale or distribution of products related to the above permitted uses.

Slaughterhouses.

Commercial sanitary landfills.

(1) Activities in an I-RD District shall be carried on in completely enclosed buildings. Only storage
and essential services may be permitted out of doors and only under the following provisions:

(2) Storage shall be effectively screened by an opaque wall or fence with solid entrance and exit
gates. Such wall or fence shall be a minimum of six feet in height and in no case lower than
the enclosed storage.

G. Uses in any I-RD District shall be such that they adhere to all pertinent state standards governing
air, noise and water pollution; do not engage in reproduction or storage of any material designed
for use as an explosive or in any way create any other danger to the safety of the surrounding
area; and do not engage in the storage of waste materials on the lot for any period beyond 30
days.

H. Area and bulk regulations. The following regulations hall be observed:

(1) Lot size: two acres minimum.
(2) Lot width: 300 feet minimum.

(3) Lot coverage: 75% maximum
[Amended 1-13-1993 by Ord. No. 93-297]

(4) Setback: 50 feet minimum.
(5) Rear yard: 50 feet minimum.
(6) Side yards: 50 feet minimum for each.
(7) Maximum building height: 40 feet.
(8) Tower and chimney location: 50 feet minimum from any lot line.
(9) Paved areas: 50% of lot area maximum excluding buildings
I.  Off-street parking regulations. (See § 175-46)
J. Loading regulations. (See § 175-47)

K. Design standards. The following shall be applicable in all I-RD Districts:

(1) Landscaping: as required by § 175-44C of this chapter.
(2) Access and traffic control: as required by § 175-44D of this chapter.

(3) Interior circulation: as required by § 175-44E of this chapter.
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(4) Telecommunication facilities shall comply with the specific provisions of § 175-48.1.
[Added 12-10-1997 by Ord. No. 97-354]
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PATTON TOWNSHIP
CENTRE COUNTY, PENNSYLVANIA

TO: Board of Supervisors

FROM: Doug Erickson, Patton Township Manager
SUBJECT: Requestto Add Fitness Centers to I-1 Zoning District
DATE: March 22, 2021

Regarding the letter dated March 18 from David Gaines of Miller, Kistler, et al, | would
like to comment on three items. My comments are offered neither in favor of or against
the requested change, but so Board and Planning Commission members fully
understand the background information.

1. Atthe top of page 2, it is noted there were previous uses in the I-1 district that the
applicant classifies as “fithess businesses”.

a. The fact that Zoning Officer may have erroneously permitted a use in the
district previously does not necessarily create a right to the use by others.

b. The scope and patronage of these prior uses may be quite different from
the proposed use.

c. We can request a statement from the Zoning Officer as to how these uses
were classified when permitted, if the Board deems this information
material to the discussion.

2. In the last paragraph of page 2, the applicant states the building “was
constructed as a retail business. ...".

a. The business previously located at the site, Wesco Distribution, was
approved as an office/warehouse/wholesale business, that included a
small showroom for retail sales as permitted under Sections 175-
30.B.(1)(a) and 175-31.E. (Similar to Best Line Leasing) The land
development plan for the site is attached showing the proposed use as
office/warehouse.

3. At the top of page 3, there is a statement noting the requested change would
only apply to two current buildings that “can conceivably be used for fitness
center use ...”

a. The requested change would apply to all parcels in the I-1 district for
probably as long as there is an I-1 district. Uses and buildings come and
go over time.
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COOPERATION AGREEMENT

This Cooperation Agreement (“Agreement”) is made and entered into this day of
March, 2021,

By and AMONG

Patton Township, Centre County, hereinafter referred toas the "Township," with its principal
place of business located at 100 Patton Plaza, State College, Pennsylvania, 16803;

And

Abington Equine Hospital, PC, hereinafter referred to as "Abington," with ‘its principal place of
business located at 156 Abington Lane, Port Matilda Pennsylvania, 16870. For purposes of this
Cooperation Agreement, this private entity is collectively referred to as, the "Private Partner," or
individually as a "Private Party" (Each of Township@and Private Partner/Private Party are also referred
to herein as a “Party” and collectively the “Parties.”).

WITNESSETH THAT

WHEREAS, the Township wills,assist in seeking funding for and providing financial project
management of the sitework portion of an equine hospital construction project. hereinafter referred to
as the "Project." Sitework to_include, but not be limited to, the following:

1. Erosion Control
Excavation

Sanitary System
Storm\ System
Electric

Water System

Paving and Concrete

® N O oA W N

General Conditions

WHEREAS, the Private Party shall be identified in all grant applications as the Private Partner;
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WHEREAS, the Private Partner has agreed to indemnify the Township and hold the Township
harmless from any obligation of the Township to reimburse the Commonwealth and/or granting party
for its share of any Project expenditures found by the Commonwealth and/or granting party to be
ineligible for the funding provided; and

WHEREAS, the Private Partner acknowledges and accepts responsibilities to meet the
terms and conditions imposed upon the Township by all awarding agencies in the same
manner as if it was the recipient of the grant.

NOW, THEREFORE, and in consideration of the foregoing premises and the mutual
promises hereinafter set forth, the Parties hereto agree, with the intention of being legally

bound:

l. DUTIES OF THE TOWNSHIP

A.

The Township agrees to be the applicant for the Pennsylvania Department of
Community and Economic Development (DCED) Keystone Communities Program
(KCP) (“Project Grant”).

The Township shall agree to competitively seek bids for the, construction of the Project,
in accordance with all awarding ageney requirements. "All contracts shall contain all
clauses required by any awarding agency including, but not limited to, non-discrimination
clauses.

The Township shall submit invoices and documentation required by DCED for
reimbursement of all improvements made as part of the Project Grant.

The Township does hereby acknowledge thatit;shall construct or cause to be constructed
constructed the sitework for the Project in accordance with the funding requirements and
requirements with respect to competitive bidding and payment of prevailing wages.

The Township hereby acknowledges that any failure on its part, intentional or
unintentional, to fulfill any and all terms of all funding agreements by and between the
Township and all awarding entities may subject the Private Partner to forfeiture and/or
repayment of all state funds.

The Township shall periodically inform the Private Partner of the status of the Project,
the information to include amount of work completed, amount of work remaining to
performed, costs incurred, amendments to construction schedule, and any issues or
potential issues related to compliance with the terms of the Project Grant.

Il. DUTIES OF THE PRIVATE PARTNER

A

By execution of this Cooperation Agreement, the Private Partner does hereby
acknowledge the regulations of the KCP and the Project Grant.

The Private Partner hereby agrees and affirms, that at its own expense, without
reimbursement from or contribution by the Township, the Private Partner will undertake
all preconstruction activities for the Project described in this Agreement, consisting of
preliminary engineering, including environmental studies, and final design, in accordance
with applicable written policies, procedures, specifications and criteria of state and local
government.





C. The Private Partner will obtain all permits and approvals from all governmental agencies
as may be required to construct the Project.

D. The Private Partner shall be responsible for preparation of all plans, specifications and
estimates for the Project. All work shall be in conformance with applicable local, state
and federal laws.

E. The Private Partner shall agree to contract for engineering services to inspect and
supervise adequately all construction work in accordance with approved plans and
specifications.

F. The Private Partner agrees to provide the funding to meet the local match requirements,
per the total Project budget attached hereto (as Attachment 2) of the respective funding
applications. Further, the Private Partner agrees.to fund Township’s costs associated
with the administration and completion of the “infrastructure improvements and to
reimburse Township for all expenses incurred'in administering the Project Grant and this
Agreement and, if necessary, reimbursement of the funds from. the Project Grant as
required by the Commonwealth or granting party.

G. The cost estimate for the proposed improvements isillustrated in Attachment 2 of this
Agreement. The Private Partner will be responsible for the budget improvements not
provided by the Project Grant.

COOPERATION AND ABANDONMENT

The Private Partner or the Townships'may terminate this Agreement by sending a ten (10)-day
written notice of its intention to terminate. Thereafter, the Township shall have no further duties
under this Agreement. Termination by the Township under this paragraph shall not relieve the
Private Partner from its duty to fulfill the terms of funding-agreements.

If the Private Partner terminate this Agreement, the Private Partner shall remain responsible
for all obligationsincurred prior to, such termination including, but not limited to, fulfillment of all
required of all funding agreements executed prior to such termination and refund any funds
that may be due by the Township, under the terms of this Agreement and the Project Grant,
to the Commonwealth or granting party as a result of the termination of this Agreement and
the Project.

INDEMNIFICATION

The Private Partner shall indemnify, save harmless, and defend the Township, its elected and
appointed officials, agents, and employees from all suits, actions, or claims of any character,
name, or description, brought for or on account of any injuries to or damages received or
sustained by any person, persons, or property, by it or from the Private Partner, its contractors,
employees, or agents, by or on account of any negligence, act, omission, neglect, or
misconduct, by itself, its contractors, employees, or agents, during the performance of this
Cooperation Agreement or thereafter, or to any other cause whatsoever, except that the Private
Partner shall have no obligation to indemnify the Township or its officials for legal fees or
judgments incurred as a result of any suits, actions or claims brought by Township residents
or non-profit political or community organizations opposing the Project, or any suits, actions or
claims brought by the individual persons or entities opposing the Township involvement in
the Project or seeking damages as a result of Township involvement in the Project. This
indemnification by the Private Partner shall expressly include any fines or penalties which any
awarding agency or which the Pennsylvania Department of Economic and Community
Development or other governmental entity may impose for any conduct or omission relating to a
grant or construction of the Project. The Township shall have no obligation to indemnify the
3
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VIL.

Private Partner for any costs or judgments as a result of any action brought against the Private
Partner relating to the Project. Should any claim be brought against the Township which is
excluded from the obligations of the Private Partner to indemnify the Township, the Private
Partner agrees that the Township may terminate this Agreement unless the Private Partner
agrees to indemnify the Township for such claim.

RECORDS

The Private Partner shall maintain separate records of accounts for all of its performances
under this Agreement. Further, the Private Partner shall retain all records for a period of not
less than three (3) years from activity audit and closeout or any further time period required by the
Program Grant or use of the funds, whichever shall be longer.

TERMINATION FOR BREACH OF AGREEMENT

If the Township, or any party substantially fails to ‘perform_a material promise herein, which
failure is not cured within ten (10) days after receiving written notice of the failure, the non-
breaching parties to this Agreement may declare this Agreement terminated by unanimous
consent and such non-breaching parties shall be availed all remedies provided by law.

MISCELLANEOUS

A. Any amendments, deletions, additions, substitutions; or cancellations of this
Agreement shall be in writing and signed by allParties.

B. In carrying out this Agreement, all Parties agree to comply with all federal, state, local
laws, regulations, and executive orders.

C. This Agreement may not be assigned in whole or in part without the prior written consent
of the other-Parties.

D. An audit of the grant programs may be required by the awarding entities; and the Parties
hereto agree to allow duly authorized examiners full access to and the right to examine
any pertinent books, papers, documents, and records within their custody or control, for
this or any other audits or reviews. If the Township receives a request from any
awarding agency for records, the Private Partner shall cooperate with the Township to
fulfill“such. request. If the Township receives a request for documents under the
Pennsylvania Right to Know Law ("RTKL"), the Private Partner shall provide documents
which the RTKL requires the Township to provide. This paragraph shall not prevent the
Private Partner from asserting any rights under the RTKL if the Private Partner does not
believe that a requested document is subject to the RTKL but in such event, Private Partner
agrees to reimburse Township for all costs defending denial of the RTKL request.

E. The invalidity of any one or more of the phrases, clauses, sentences, or paragraphs
contained in this Agreement shall not affect the remaining portions of this Agreement.
F. An audit of the Project Grant may be required by the awarding entities and the Parties

hereto agree to allow duly authorized examiners full access to and the right to examine
any pertinent books, papers, documents, and records within their custody or control, for
this or any other audits or reviews. If the Township receives a request from any awarding
agency for records, the Private Partner shall cooperate with Township to fulfill such
request.

G. Nothing herein shall be deemed to release either Private Partner or the Township from the
obligation to dedicate, as applicable, any public improvements constructed in conjunction
with the Project.





VIII.

Xl

XIl.

X1

XIV.

H. This Agreement shall be governed by and construed in accordance with the laws of the
Commonwealth of Pennsylvania and jurisdiction over any disputes under this Agreement
will be brought before the Court of Common Pleas of Centre County, Pennsylvania.

NO DELEGATION OF GOVERNMENTAL POWERS TO PRIVATE PARTNER

Nothing in this agreement delegates to the Private Partner any governmental powers, including,
without limitation, the power of eminent domain. Any exercise of any governmental power shall
be taken by the Township for the benefit of the Project and at the sole and absolute discretion of
the Township.

NO WAIVER

The Parties may elect not to enforce their rights and remedies under this Agreement in the event
of a breach by another Party of any term or condition of this Agreement. In any event, the
failure by any Party to enforce their rights and remedieswunder this:Agreement shall not be
construed as a waiver of any subsequent breach of the same or any other term or condition of
this Agreement.

SEVERABILITY

The provisions of this Agreement shall be severable. If:any phrase, clause, sentence or provision
of this Agreement is declared to be contrary to the Constitution of Pennsylvania or of the United
States or of the laws of the Commonwealth and the applicability'thereof to any government,
agency, person or circumstance is held invalid, the validity of the remainder of this Agreement
and the applicability thereof to any government, agency, person or circumstance shall not be
affected thereby.

SUCCESSORS AND ASSIGNS

All covenants and obligations of the Parties under this Agreement shall inure to and bind their
successors and assigns, whether or not expressly assumed by such successors and assigns.

FORCE MAJEURE

None of the Parties shall be liable for failure to perform under this Agreement if such failure to
perform arises out. of causes beyond the control and without the fault or negligence of the
nonperforming Party. Such causes may include, but are not limited to, acts of God or the public
enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the Party failing to perform immediately
notifies the other Parties of the extent and nature of the problem, limits delay in performance
to that required by the event and takes all reasonable steps to minimize delays. This provision
shall not be effective unless the failure to perform is beyond the control and without the fault or
negligence of the nonperforming Party.

TITLES NOT CONTROLLING

Titles of paragraphs are for reference only and shall not be used to construe the language in
this Agreement.

EFFECTIVE DATE OF AGREEMENT

This Agreement and the authorizations granted in it shall be effective only after full execution and
approval by all Parties.
5





IN WITNESS WHEREOF, the Parties have executed this Cooperation Agreement the day and year
indicated below.

ATTEST: PATTON TOWNSHIP
By:
Name: Daniel Trevino

Chair, Board of Supervisors

WITNESS:

Name:
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AGREEMENT BETWEEN ENGINEER AND OWNER
FOR PROFESSIONAL SERVICES

THIS AGREEMENT, effective March 2021 (“Effective Date™), is executed by and between
Patton Township ("Owner") and Stahl Sheaffer Engineering, LLC (“Engineer”).

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as:
Patton Township; 2021 Services for Economic Development Grant Projects (“Project"). Engineer’s Services under

this Agreement are generally identified as follows: Project Management/Administration/Inspection Services

In exchange for Engineer’s Services, Owner agrees to pay a contract amount of $76.55/hour for an estimated
contract value of $159,224.00 in accordance with the payment terms set forth herein for a term of 24 months from

the date of execution.

OWNER AND ENGINEER FURTHER
AGREE:

1. Scope and Timing - Engineer shall provide the
services set forth in this Agreement and specified in
Appendix A. Engineer shall complete its services
within a reasonable time or as specified in Appendix
A. If delays should arise through no fault of Engineer,
this Agreement shall be subject to an equitable
adjustment of schedule and compensation.

2. Invoices and Payment - Engineer shall submitthe
invoices to Owner on a monthly basis. Invoices are
due and payable within 30 days of receipt. Payments
not made when due are subject to interest of'1.0% per
month. Engineer may suspend services upon notice if
invoices are not paid when due. Engineershall charge
Owner for services' on an hourly rate plus actual
expenses, unless.otherwise stated in Appendix A. The
total compensation for services and reimbursable
expenses shall” not»exceed the amount specified
above.

3. Termination — The obligation to perform under
this Agreement may be terminated for cause by either
party upon 30 days written notice 4n the event of
material breach of this Agreement by the other party,
unless the party receiving such notice cures such
breach within such 30-day period. This Agreement
may be terminated for convenience by Owner by
written notice and, in such event, Engineer shall be
entitled to payment for all services rendered up to the
effective date of termination.

4. Assignment and Beneficiaries — Neither party my
assign, sublet, or transfer any rights under or interest
in this Agreement without the prior written consent of
the other. Nothing in this Agreement shall be

construed to create, impose, or give rise to any duty
owed/by Owner or Engineer to any their party, be that
a contractor, supplier, vendor, individual or otherwise.
The rights and duties created by, this Agreement shall
be for the sole benefit of Engineer and Owner.

5. Standard of Care — The standard of care for all
professional engineering and related services
performed or furnished by Engineer under this
Agreement will be the care and skill ordinarily used
by mémbers of the subject profession practicing under
similar circumstances at the same time and in the
same locality, Engineer makes no warranties, express
or implied,<under this Agreement or otherwise, in
connection with Engineer’s services.

6. Governing Law — This Agreement is to be
governed by the law of the state or jurisdiction in
which the Project is located.

7. Work Product - All documents prepared or
furnished in relation to the Scope of Work included in
Appendix A or Appendix B shall be the property of
the Owner.

8. Waiver of Damages - To the fullest extent
permitted by law, Owner and Engineer (1) waive
against each other, and the other’s employees,
officers, directors, agents, insurers, partners, and
consultants, any and all claims for or entitlement to
special, incidental, indirect, or consequential damages
arising out of, resulting from, or in any way related to
the Project, and (2) agree that Engineer’s total liability
to Owner under this Agreement shall be limited to the
total amount of compensation received by Engineer.

9. Indemnification - Engineer agrees to indemnify
and defend Owner and Owner’s officers, directors,

Stahl Sheaffer Engineering, LLC

Page 1
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members, partners, agents, consultants, and
employees against all claims asserted against Owner
which arise solely from the negligence or tortuous
acts of Engineer. Owner agrees to indemnify and
defend Engineer, and Engineer’s officers, directors,
members, partners, agents, consultants, and
employees against all claims, costs, losses or damages
asserted against Engineer which arise out of or are
related to the Project, except where such claims arise
from the negligence or tortuous acts of the Engineer.

10. Dispute Resolution — Owner and Engineer agree
to negotiate each dispute between them in good faith
during the 30 days after notice of dispute. If such
negotiations are unsuccessful, then the parties may
exercise their rights as law.

11. Insurance - Engineer will maintain insurance
coverage for Workers’ Compensation, General
Liability, Professional Liability, and Automobile
Liability and will provide certificates of insurance to
Owner upon request.

12. Entire Agreement — This Agreement (including
any expressly incorporated attachments), constitutes
the entire agreement between Owner and Engineer
and supersedes all prior written or oral
understandings. This Agreement may only be
amended, supplemented, modified, or canceled by a
duly executed written instrument

13. Modification = Any. changes to the terms of this
Agreement or services performed by Engineer beyond
the scope of this -Agreement shall be authorized by
Change Order Amendmentito this Agreement, signed
by Owner and Engineer.

Attachments:
Appendix A: Technical'and Price Proposal

Appendix B: Keystone Communities Program Grant
Contract #C000075690

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is

indicated on page 1.

OWNER:

By:

ENGINEER:

— ) C
By: Rod Stahl, P.E. K// / M

Title:

Title: Principal

Date Signed:

Address for giving notices:

Date Signed: 3/12/21

Address for giving notices:

301 Science Park Road, Suite 333

State College, PA 16803

Stahl Sheaffer Engineering, LLC

Page 2






Appendix A
Engineering Services for

Project Management/
Administration and/or
Inspection Services

Patton Township 2021 Economic Development Grant
Projects, Centre County, PA

Submitted to;

Doug Erickson

Submitted by:

Stahl Sheaffer Engineering
ience Park Road, Suite 333
tate College, PA 16803

February 17, 2021
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Stahl Sheaffer Engineering

301 Science Park Road, Suite 333
State College, PA 16803
814.689.1562
www.stahlsheaffer.com

February 17, 2021

Doug Erickson
Township Manager
Patton Township

100 Patton Plaza

State College, PA 16803

Re:

Engineering Services for Project Management/Administration and/or Inspection Services
Patton Township 2021 Economic Development Grant Projects

Dear Mr. Erickson:

Stahl Sheaffer Engineering, LLC (Stahl Sheaffer) is pleased to submit a proposal to assist Patton Township with
project management/administration and inspection services associated with infrastructure projects being
funded by Commonwealth Financing Authority grants.

We understand the project will be coordinated with the Township Manager, developers, project engineers,
permitting authorities, utility providers, PennDOT and contractors to implement the following projects and
others that may arise during the 24-month (potentially 36-month) agreement:

Abington Equine Hospital
Atherton St / Woodycrest St Intersection Improvements

Waddle Road Extension / Toftrees Avenue Upgrades in the Toftrees Planned Community (potential
additional project)

Please find enclosed the following documentation that has been requested for this proposal:

1.
2.
3,
4.

Business Summary
Similar Projects
Personnel Qualifications
Cost Schedule

The Project Manager for this project will be Mr. Joshua Collins, P.E. who will serve as the key point of contact
with the Township. He can be reached at (814) 571-5849 or via email at jcollins@stahlsheaffer.com.

Sincerely,

7 St
Rod Stahl, P.E., Principal

Stahl Sheaffer Engineering
Copy | File P21-061
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1. Business Summary

Brief Summary of Firm

2021 Economic Development Grant Projects

Stahl Sheaffer Engineering, LLC (Stahl Sheaffer) is a multi-discipline, civil engineering

firm with 120+ employees. Stahl Sheaffer has been providing construction inspection

and engineering services for municipalities and other markets since 2006. Stahl Sheaffer

was ranked as a top design firm in Engineering News-Record’s (ENR) Mid Atlantic Top Design

Firms list for the last three years. With our firm headquarters in State College, PA, Stahl

Sheaffer’s largest office is less than ten minutes away from Patton Township and within easy

access to the project locations. We operate from seven additional locations in Pennsylvania,
Ohio, and West Virginia. Stahl Sheaffer has completed many projects for Pennsylvania
counties, townships, and cities,and we are currenlty working on the Bernel Road and Fox
Hollow intersection project-specific contract for Patton Township. Other local inspection
clients include Ferguson Township, State College Borough, Harris Township, Centre Hall
Borough, and The Pennsylvania State University. We also provide construction inspection for
PennDOT, The Pennsylvania Turnpike Commission (PTC), private clients, and other counties

and municipalities throughout Pennsylvania.

Municipal Experience & Outcomes

Stahl Sheaffer has experience with inspection projects in Patton Township, and understands
the importance of completing municipal projects in a cost-efficient manner while ensuring a
successful project outcome. Our highly-experienced engineers, technicians, managers, and
inspectors are the key component to meeting and beating project schedules and budgets
while delivering a high-quality solution. Our QA/QC planning process ensures that we work
with each client to complete projects on time and within budget.

Members of our staff have formerly served as township engineers, and we know the process
of moving construction projects to completion. Our construction manager, Josh Collins, P.E.,
is familiar with the PA Municipal Planning Code, State WM Act, State Water Act, State Qil and
Gas Act, State Floodplain Management Act, local requirements including Act 167 Stormwater
Management Plans, PennDOT policies and procedures, and all applicable PA statutes and

regulations.

Services

e  Construction inspection of public
improvements

e Transportation planning & design

e Traffic signal system design,
maintenance, & optimization

e Traffic studies, traffic calming, &
regulatory sign studies

e Streetscape improvements

e Sidewalk improvements &
ADA compliance

e Pedestrian & bicycle safety studies

Funding Experience

Stormwater management
planning & design

Erosion & sediment control plans
NPDES permit applications
Environmental site assessment
Wetland delineation

Park & trail planning & design
Roadway lighting

Public meeting support

Grant applications

Plan review

We have experience administering projects funded through various sources, including Township
General Funding, FHWA Retroactive Reimbursements and Reimbursement Agreements, Liquid
Fuel Funding, Community Development Block Grants, and DCNR Growing Greener. Our firm’s
understanding of design, development, advertising, bidding, and construction ensures that
requirements of any funding source are satisfied.

Site Survey Transportation Environmental Structures Inspection
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2. Similar Projects

The following projects show Stahl Sheaffer’s diverse professional services that include
administering, managing and inspecting infrastructure projects with multiple funding sources.

Bernel Road Fox Hollow Intersection Construction Management and Inspection, Patton Township

Stahl Sheaffer is providing construction management supervision services associated with the
Bernel Road / Fox Hollow Intersection improvments project. Stahl Sheaffer is the Owner’s
representative to receive all communications from Engineer and Contractor for this project.
Stahl Sheaffer’s scope of work is: Review plans and become familiar with work; attend the pre-
construction conference with the contractor and other stakeholders affected by construction;
attend the project coordination meetings; attend the project progress meetings; receive and
maintain a file of daily inspection reports; periodically visit the site and observe construction
activities, provide photo documentation of construction progress; report any discrepancies, etc.
observed to Owner; receive and maintain a file of any daily verification of contractor's material,
labor, and equipment for any additional/change order work; attend the Final Inspection at the
project site after construction is complete, review final project records after construction is
complete and preparation of as-built plans.

e Assigned Personnel: Joshua Collins, P.E.

e Client Reference: Doug Erickson, Township Manager, (814) 234-0271

PennDOT District 2-0 SR 3045 Section AO1 Waddle Road Construction Inspection, Patton Township,
Centre County, PA

Stahl Sheaffer was selected as the prime consultant to provide supplementary construction
inspection and documentation services on the SR 3045, Section A01 project in Centre County.
This design/build project involved the replacement of the existing Waddle Road bridge over I-
99/SR 0322 and improvements to T-528 (Waddle Road) between the interchange ramps.
Improvements to the SR 8024 interchange ramps were constructed to accommodate the bridge
replacement. A portion of 1-99 northbound/SR 0322 eastbound was also reconstructed.

The second part of this agreement, which involved construction inspection and documentation
services for the Federal funded work on SR 2045, involved the extension of the existing box
culvert under SR 2045 (Waddle Road) and improvements to T-528 (Waddle Road) between
Toftrees and Strouse Avenue. The traffic signal was also replaced.

e Assigned Personnel: Gwen Basalla, Construction Inspector
e Client Reference: Steven Rusnak, Project Manager, (814) 335-7386

The Pennsylvania State University, Porter Road Reconstruction, University Park, PA

Stahl Sheaffer Engineering provided construction inspection services for the University’s Porter
Road Improvement project. The University successfully applied for federal Transportation
Enhancement (TE) funds to improve Porter Road between College Avenue and Park Avenue.
This roadway is a major collector of traffic for Beaver Stadium, Medlar Field, and the Bryce
Jordan Center during special events, and is also heavily utilized for commuter traffic during
normal periods. Major activities included drainage pipe, inlets, concrete curb, a concrete box
utility chase, traffic signal improvements, concrete curb, and bituminous paving. Stahl Sheaffer
provided full time inspection to monitor and document that all activities were completed in
accordance with the contract plans and specifications. Stahl Sheaffer worked closely with the
Office of Physical Plant and PennDOT to provide the construction documentation required for
TE funding.
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e Assigned Personnel: Various
e Client Reference: Jeff Spackman, Project Manager, (814) 863-2496

Road Construction Management and Inspection, Ferguson Township

Stahl Sheaffer provided design and contract management assistance for various roadway capital
improvement projects in Ferguson Township. Stahl Sheaffer reviewed plans, estimates, and
assisted in the preparation of specifications for the widening of Science Park Road and the site
work associated with a building addition to the Ferguson Township offices. Stahl Sheaffer also
provided full time construction inspection for the Science Park Road widening project.

e Assigned Personnel: Joshua Collins, P.E.

e Client Reference: David Modricker, P.E., Public Works Director, (814) 238-4651

Whitehall Road Inspection, Ferguson Township

Stahl Sheaffer provided inspection and documentation for a $3.9 million, 3.8-mile road
widening project. Work included drainage, full-depth pavement reconstruction, bituminous
overlay, pavement markings, signing, E&S, and maintenance and protection of traffic.

e Assigned Personnel: Joshua Collins, P.E.
e Client Reference: David Modricker, P.E., Public Works Director, (814) 238-4651

Valley Vista Shared Use Path, Patton & Ferguson Townships

Stahl Sheaffer is coordinating with Patton and Ferguson Township staff for the construction of a
shared use path along 1.8 miles of Valley Vista Drive and Circleville Road in both Patton and
Ferguson Townships. Services include surveying, environmental clearance support, utility
coordination, preliminary and final plans preparation, public involvement meetings, revisions to
existing traffic signal permit drawings, infiltration testing, ADA ramp design, PS&E package
preparation, NPDES permit preparation, and construction consultation. Completed: In Progress.

e Assigned Personnel: Devin Lansberry, P.E.; Jonathan Lietzke, P.E.; Jason Reed

e Client Reference: Susan Wheeler, Public Works Manager, (814) 234-0271

West College Avenue Improvement & Safety Project, Ferguson Township

Stahl Sheaffer provided professional services including preliminary and final design as well as
permitting as part of a sidewalk and streetscape improvement project in Ferguson Township.
Preliminary and final design phases consisted of: project management, meeting attendance,
survey, roadway design, typical sections, utility coordination, design field view details, E&S
control, maintenance and protection of traffic, traffic signal design, ROW plans, signing and
pavement marking plan, and cross sections. Completed: 2017.

e Assigned Personnel: Devin Lansberry, P.E.; Eric Deetscreek, P.E.
e Client Reference: Michelle Mays, Project Manager, (814) 765-0465

Lamb Street Drainage Improvements, Borough of Bellefonte

This project included replacing a stacked-stone stormsewer culvert damaged by flooding. The
culvert collapsed, had blind connections, and was inaccessible for maintenance. Nearly 600’ of
the culvert was replaced with modern stormsewer pipe, inlets, and manholes. Objectives were
to effectively use PEMA funds to update and improve efficiency and reduce maintenance costs.
This resulted in reconstructing the pavement, curb, sidewalk, utilities, and ADA facilities. An
HOP, including a drainage analysis, was required since the system connects to a state-owned
pipe culvert before outletting into Spring Creek. Stahl Sheaffer provided design, utility
coordination, permitting, PS&E package, bid/advertisements, bid alternates, and construction
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inspection and oversight. Funds were administered by PEMA, requiring a confined project
schedule and all work to be completed per the PA Prevailing Wage Act. Completed: 2015.

e Assigned Personnel: Brian Hoffheins, P.E.
e Client Reference: Don Holderman, Assistant Borough Manager, (814) 355-1501

Atherton Street Improvements, PennDOT District 2-0

This project scope was focused on upgrading deteriorated drainage facilities, pavement
rehabilitation, curb and sidewalk replacements, and traffic signal upgrades from Colonnade
Way to Aaron Drive. The phased traffic control schemes centered on maintaining access to
existing businesses. Fourteen separate utility companies were present along this corridor,
resulting in complex utility coordination. However, most utilities were able to be avoided and
minimal relocations resulted, eliminating potential schedule delays. The project limits were
increased on this project three months prior to advertisement. The team was able to
incorporate the additional improvements (approximate 0.5-mile additional roadway
improvements, six additional temporary and permanent traffic signal designs, and additional
utility impacts) and exceed the original let date of the project by two weeks to facilitate
construction phasing/scheduling of emergency repairs. Completed: 2015.

e Assigned Personnel: Joseph Guley, P.E.; Devin Lansberry, P.E., Eric Deetscreek, P.E.

e Client Reference: Dean Ball, P.E., Project Manager, (814) 765-0439

Additional Experience

Stahl Sheaffer has relevant project experience prior to the past five years, including:

Beaver Avenue Streetscape Project, Borough of State College

Stahl Sheaffer provided design and inspection services to improve sidewalk and pedestrian
safety on Beaver Avenue between Burrows Street and Allen Street in 2009 and 2010. This was a
federally-funded Transportation Enhancement project which involved the design of pedestrian
amenities and street lighting. A concrete pedestrian node at the corner of South Fraser Street
and textured crosswalks were both used to improve safety for pedestrians crossing the street.
Thirty-five decorative streetlamps were also installed to enhance the lighting and aesthetics of
the sidewalk along Beaver Ave. Stahl Sheaffer was also selected to provide full time
construction inspection and documentation services for this project. Completed: 2010.

e Assigned Personnel: Rod Stahl, P.E., Principal

e Client Reference: Amy Kerner, P.E., Former Borough Engineer, (814) 231-3021
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3. Personnel Qualifications

Rod Stahl, P.E. - Principal / Municipal Services & Land Development
EDUCATION & CREDENTIALS

e Bachelor of Science in Civil Engineering, The Pennsylvania State University (1990)
e Professional Engineer (P.E.): PA (#PE051474E) 1997, NY (#PE092996) 2013

e American Public Works Association (APWA)

e American Society of Highway Engineers (ASHE)

e Leadership Centre County (2013)

e  Chi Epsilon National Civil Engineering Honor Society

PROFESSIONAL EXPERIENCE

Mr. Stahl will be provide Quality Assurance for the Patton Township project management,
administration, and inspection. Mr. Stahl is a Principal of Stahl Sheaffer Engineering with 31
years of progressive and responsible engineering experience, including providing construction
inspection oversight for Ferguson Township Whitehall Road, Harris Township Atherton Street
Bike Path, and College Township Puddintown Road Bike Path. As a Township Engineer for
Ferguson Township in Centre County, Mr. Stahl was responsible for the review and approval of
municipal land development and subdivision plans and directed the inspection and acceptance
of new municipal roads and associated public improvements constructed by developers. He also
had responsibility for the design and administration of capital projects including road
rehabilitation, drainage improvements, building additions, park construction / improvements,
traffic signal installations, and annual maintenance projects. Mr. Stahl is a licensed professional
engineer in Pennsylvania. He graduated from The Pennsylvania State University in 1990 with a
BS in Civil Engineering. Representative projects follow.

e Centre Region Intermodal Transportation Feasibility Study, PA — Served as a member of
the task force responsible for developing, reviewing, and approving a feasibility study for an
intermodal transportation facility in the State College Area.

e Henszey Street Reconstruction, College Township, Centre Co., PA — Mr. Stahl was the
project manager for roadway reconstruction and drainage improvements to approximately
550 linear feet of Henszey Street. The project involved survey, roadway, and drainage
design services. A reconstructed roadway pavement section was designed with the
addition of concrete curb along the project limits. In addition to the roadway design plans,
specifications, estimate and bidding assistance was provided to the Township. The project
was constructed in the summer 2007.

e Ferguson Township Engineer, State College, PA — Prior to cofounding Stahl Sheaffer, Mr.
Stahl was responsible for the design and administration of many municipal capital
improvement projects, including drainage improvements, building additions, park
construction/ improvements, traffic signal installation, annual maintenance, road
rehabilitation, and review and approval of municipal land development and subdivision
plans. He coordinated the formation and operation of a public works database for signs,
stormwater facilities, street trees, and roadways in a GIS format using global positioning
equipment and ESRI ARC-GIS software. He also directed the inspection and acceptance of
new municipal roads and associated public improvements constructed by developers.
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Joshua Collins, P.E. - Senior Project Manager
EDUCATION & CREDENTIALS

e Bachelor of Science, Civil Engineering, The Pennsylvania State University (2003)
e Professional Engineer (P.E.): PA (#PE076934) 2009

PROFESSIONAL EXPERIENCE

Mr. Collins will be Patton Township’s Project Manager. Mr. Collins is responsible for
construction management, construction consultation, highway design, stormwater
management, erosion and sediment pollution control, maintenance and protection of traffic,
and pavement management. He has 17 years of knowledge and experience with all phases of
design and construction from preliminary design to final design through construction. This
includes extensive experience with AASHTO and PennDOT Design Manuals and Construction
Specifications, NPDES, and E&S permitting. Prior to joining Stahl Sheaffer, Mr. Collins was the
Township Engineer for Ferguson Township, where he served in the role of a Transportation
Engineer and was responsible for design, contract management, construction management and
construction inspection of highway, stormwater, and outdoor recreational facility projects.

e Bernel Road Fox Hollow Intersection Construction Management and Inspection, Patton
Township 2020-Current — Acts as project owner representative to receive all
communications from Engineer and Contractor. Attends pre-construction conference,
project coordination and project progress meetings. Receives and maintains daily
inspection reports from PADOT inspector. Periodically visits the site and observes
construction activities for compliance with plans and specifications and reports any
discrepancies to the owner. Provides photo documentation of construction progress while
on site. Receives and maintains file of contractor’s material, labor and equipment costs
associated with change order work. Attends final inspection after construction is complete
and reviews final project records and as-builts.

e Pennsylvania Department of Conservation and Natural Resources (DCNR) 2019-Current -
Construction Manager in charge of construction inspection and construction management
of various projects for multiple projects throughout DCNR northcentral region (average
twelve per year), including gravel or bituminous roadway improvements, drainage structure
and bridge replacements, sanitary sewer system repairs and upgrades, electric vehicle
charger stations, building demolition and construction and various other projects.
Responsible for scheduling inspectors; daily coordination with inspectors, contractors and
DCNR project managers; reviewing daily field reports and monthly pay estimates;
addressing contract questions and issues; site visits; and final inspections.

e Municipal Clients, Various 2012-Current — Construction Manager/Inspector for various
municipal projects, including new roadway construction and roadway rehabilitation or
improvements with associated utility construction and relocation work. Directly responsible
for construction inspection; scheduling inspectors; daily coordination with inspectors,
contractors and municipal project managers; reviewing daily field reports; addressing
contract questions and issues; site visits; and final inspections.

o Township Engineer, Township of Ferguson, PA — Prior to Stahl Sheaffer, Mr. Collins was
responsible for design of municipal projects, inspection, plan reviews, roadway
management, contract administration, project management, construction management,
topographic survey, hydraulic analysis of project sites, stormwater management design and
review, subsurface investigations, design of E&S controls, acquiring permits, contract
document preparation, field inspections, HOP, and shop drawing review.
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4. Cost Schedule

Stahl Sheaffer understands that personnel assigned to this project shall be limited to those
listed in the proposal and cannot be changed without approval of the Township. Our proposed
personnel are experienced in construction practices and public contracting in the
Commonwealth of Pennsylvania and are professional engineers licensed to practice in the
Commonwealth.

Hourly Rates

Josh Collins, P.E. Hours Straight Time  Overtime Total

TCIS-2 Inspector Rate $76.55 N/A

Stahl Sheaffer does not expect any direct expenses on this contract

We do not anticipate enlisting any sub-consultants for this proposal.
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Append IX B Contract No: C000075690

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT

KEYSTONE COMMUNITIES PROGRAM GRANT CONTRACT

This Contract, is entered into by and between the Commonwealth of Pennsylvania
(the “Commonwealth”), acting through the Department of Community and Economic Development (the
“Grantor"), and

PATTON TOWNSHIP BOARD OF SUPERVISORS
100 Patton Plaza
State College PA 16803
(the "Grantee”).

BACKGROUND:

Under the provisions of the Housing and Redevelopment Assistance Act, Act 477 of 1955, as
amended, Section 4, the Department of Community and Economic Development is authorized to make
grants under the Housing and Redevelopment Assistance Program and the Housing and
Redevelopment Assistance (Access) Program, and

Section 3 of the Act of May 10, 1939 (P.L. 111, No. 51), known as the Commerce Law authorizes
the Grantor to undertake ways and means of promoting and encouraging the prosperous development of
Pennsylvania business, industry and commerce, of expanding markets and promoting and developing
new markets for Pennsylvania products, to encourage the location and development of new business,
industry and commerce within the Commonwealth, to aid in restoring employment in communities
affected by unemployment, and to assist persons, firms, associations, political subdivisions, corporations,
cooperative associations and other organizations in the execution of its duties and functions under the
Act; and

The New Communities program was created to blend the enterprise Zone and Main Street
programs in an innovative approach to integrating revitalization of downtowns with that of
industrial/manufacturing areas. The New Communities program will give grants to local governments,
redevelopment authorities, non-profit economic development organizations, and other non-profit
organizations and business district authorities to: (a) assist communities to structure and implement a
comprehensive approach to promote both sound land use and revitalization; (b) increase local
community competitiveness through improvement of their business technology capabilities; (c) assist
local governments and local businesses form public/private partnerships that will develop and sustain
increased business investment and job creation in financially disadvantaged municipalities; (d) insure
that the importance of reinvestment in traditional downtowns is considered in the overall economic
development strategy at all levels of the private and public sectors, and (e) generally improve resident's
quality of life by making the traditional downtown more attractive as a place to live and work; and

The Grantor has combined the Housing and Redevelopment Assistance Program, the Housing
and Redevelopment Assistance (Access) Program and the New Communities Program authorized by the
above referenced Acts (the “Act”) to create the Keystone Communities Program.

The General Assembly of the Commonwealth has appropriated funds to the Grantor under the
Keystone Communities line item to carry out the provisions of the Act.
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NOW, THEREFORE, in consideration of the foregoing, and subject to the conditions contained
herein, the parties hereto intending to be legally bound hereby, do covenant and agree for themselves,
their respective successors and assignees as follows:

ARTICLE |
AMOUNT OF THE CONTRACT

Subject to the terms of this Contract, the Grantor hereby makes available to the Grantee out of
funds appropriated a grant in the sum of THREE HUNDRED SEVENTY THOUSAND DOLLARS
($370,000.00) AND NO CENTS------ or such portion thereof as may be required by the Grantee and
authorized by the Grantor, subject to the condition that it shall be used by the Grantee to carry out the
activities described in the application submitted by the Grantee and as approved by the Grantor, and
which is incorporated herein by reference. In addition, this Contract shall be subject to Appendix A,
Project Description and Special Conditions, and Appendix B, Budget Summary, which are attached
hereto and incorporated herein.

ARTICLE Il
EFFECTIVE DATES

The term of this Contract shall commence on the Effective Date (as defined below) and shall end
on JUNE 30, 2022, subject to the other provisions of this Contract.

The Effective Date shall be the date the fully executed Contract is sent to the Grantee. A fully
executed contract is one that has been signed by the Grantee and by the Grantor and contains all
approvals required by Commonwealth contracting procedures.

This Contract is not binding in any way, nor will the Commonwealth be bound, until this document
has been fully executed and sent to the Grantee. Any cost incurred by the Grantee prior thereto are
incurred at the Grantee’s risk.

ARTICLE Il
PAYMENT PROVISIONS AND FISCAL RESPONSIBILITIES

(a) The Grantor agrees to pay the Grantee for eligible project costs incurred under this Contract
between MARCH 1, 2021 and JUNE 30, 2022 (the “Contract Activity Period”) as follows:

(1) Subject to the availability of state funds and other terms and conditions of this Contract,
the Grantor will reimburse the Grantee based upon the Grantor’s determination of the
Grantee’s needs and in accordance with the proposed budget as set forth in Appendix B.

The Grantor may pay the Grantee for eligible project costs at intervals to be determined
by the Grantor. Under no circumstances shall the Commonwealth or the Grantor be liable
for any expenditure exceeding the amount stated in this Contract or amendments hereto.

The Grantor shall have the right to disapprove any expenditure made by the Grantee
which is not in accordance with the terms of this Contract and the Grantor may adjust
payment to the Grantee accordingly.

(2) Initial payments to the Grantee to perform the activities under this Contract and all other
payments shall be made on invoice forms and in accordance with instructions provided by
the Grantor.





State
rev. 8.11.2020

(3) Pennsylvania Electronic Payment Program

(A)

(B)

(€)

(D)

(E)

The Commonwealth will make payments to the Grantee through the
Automated Clearing House (ACH). Within 10 days of grant award,
the Grantee must submit or must have already submitted their ACH
and electronic addenda information, if desired, to the
Commonwealth’s Payable Service Center, Vendor Data
Management Unit at 717-214-0140 (FAX) or by mail to the Office of
Comptroller Operations, Bureau of Payable Services, Payable
Service Center, Vendor Data Management Unit, 555 Walnut Street
- 9th Floor, Harrisburg, PA 17101.

The Grantee must submit a unique invoice number with each
invoice submitted. The unique invoice number will be listed on the
Commonwealth of Pennsylvania's ACH remittance advice to enable
the Grantee to properly apply the Grantor's payment to the
respective invoice or program.

It is the responsibility of the Grantee to ensure that the ACH
information contained in the Commonwealth’s Central Vendor
Master File is accurate and complete. Failure to maintain accurate
and complete information may result in delays in payments.

The Grantee may access the ACH enrolilment form at
www.vendorregistration.state.pa.us/cvmu/paper/forms/ACH-
EFTenrolimentform.pdf.

The Grantee may access the electronic addenda form at
http://www.portal.state.pa.us/portal/server.pt?open=512&obilD=71
1&PagelD=228891&mode=2&contentid=http://pubcontent.state.pa
.us/publishedcontent/publish/cop general government operation
s/oal/oa portal/omd/p and p/management directives/financial m
anagement/items/310 30.html by clicking on the attached pdf file
and going to the last page of the pdf file.

To receive reimbursement under this Contract, the Grantee shall submit requests
for payment based on the Grantee’s estimate of expenditures, at intervals as
determined by the Grantee to meet disbursement needs. Unless otherwise
instructed by the Grantor, this estimate may not exceed the current disbursement
needs of the Grantee in order that the amount of cash on hand and available to the
Grantee is as close to daily needs as administratively feasible. The Grantor may,
however, set a minimum payment level or amount for each request for payment.
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(b)

(c)

(d)

(e)

State
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Conditions for Payment:

(1) Grant payments under this Contract shall be conditioned upon the
completion of any Special Conditions set forth in Appendix A or otherwise
incorporated into this Contract.

(2) Costs allocated to program administration shall be limited to those set forth
in the project budget or as otherwise revised in accordance with the
amendment provisions of this Contract set forth in the Article entitled
Amendments and Modifications.

(3) Payment by the Commonwealth and all other terms of this Contract are
subject to the effect of any federal deficit reduction legislation upon the
availability of funds awarded by this Contract.

The Grantee shall charge to the project account all approved costs of the project.
All such costs, including activities contributed by the Grantee or others and charged
to the project account, shall be supported by properly executed vouchers or other
records indicating in proper detail the nature and propriety of the charge.

Requirement to Invest Grant Funds:

The funds paid to the Grantee in accordance with this Contract shall be deposited
by the Grantee in a bank or other financial institution in a separate and special
expenditures account, to be maintained within its existing accounting system or set
up independently; identifiable by reference to the Grantor, proposal name or
contract number. Said account shall be insured by the FDIC.

Subject to applicable rules and regulations and to the provisions of this article,
funds hereunder shall be continuously invested and reinvested and/or deposited
and redeposited by the Grantee, in accordance with applicable state laws, with a
view toward maximizing yield and minimizing the instances of uninvested funds.

Interest or any other income or accumulations earned on funds awarded pursuant
to this Contract and totaling more than $50.00 over the Contract Activity Period
shall be repaid to the Grantor by means of a check made payable to the
Commonwealth of Pennsylvania and submitted simultaneously with the Grantee’s
Project Audit or Closeout Report.

Conditions for Repayment of Grant Funds:
(1) Misuse or Failure to Use Funds.

(A) The Grantee agrees that it will use the funds granted
hereunder, or as much as may be necessary, to carry out the
aforesaid project in accordance with the terms of this Contract. If
after all or any part of the funds has been paid to the Grantee and
the Grantee shall fail to carry out the activities, the Grantee shall
repay the Grantor the funds theretofore paid.





(2)

(B)

(€)

State
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If the Grantee does not use all or a portion of the funds paid under
the terms of this Contract for purposes of and in accordance with
this Contract, the Grantee shall be liable to the Grantor for the
amount of funds unused or improperly used and shall return said
funds to the Grantor.

In the event the Grantor shall be entitled to repayment of all or a
portion of the funds granted herein, the repayment shall include all
interest, income, accumulations and the monetary equivalent of any
appreciation in value of any property (real, personal or mixed)
purchased with the funds granted them. A check shall be written,
payable to the Commonwealth of Pennsylvania, and forwarded to
the Grantor for: (1) the principal and (2) the total of any such interest,
income, accumulations or appreciation in value.

Violation of the Prohibition of lllegal Alien Labor on Assisted Projects Act.

In the event that the Grantee

(i) knowingly employs, or knowingly permits any of its
subcontractors to knowingly employ, the labor services of an
illegal alien on activities funded in whole or in part by grants
or loans issued by an executive agency of the
Commonwealth of Pennsylvania; and

(i) the Grantee or any of its subcontractors are sentenced
under Federal law for an offense involving knowing use of
labor by an illegal alien on activities funded in whole or in
part by grants or loans issued by an executive agency of the
Commonwealth of Pennsylvania,

the Grantee shall repay to the Grantor all grant funds received by the
Grantee from the Grantor pursuant to this Contract. A check shall be
written, payable to the Commonwealth of Pennsylvania, and forwarded to
the Grantor.

ARTICLE IV

BONDING, INSURANCE AND TAX LIABILITY REQUIREMENTS

Fidelity Bonding:

Unless otherwise authorized by the Grantor, the Grantee shall procure fidelity
bonding for anyone authorized to sign checks, certify vouchers and/or handle or
control funds, checks, securities or property. If a check signing machine is used

which is not operated under the direct supervision of the authorized signer or

counter-signer, the machine operator shall be bonded in the same amount as the
check-signer. The amount of the bond required shall be adequate to insure the
security of all funds received under this Contract as determined by the Grantor and
such bond must be maintained until the Contract is closed out by the Grantor.
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Hold Harmless:

The Grantee shall hold the Commonwealth harmless from and indemnify the
Commonwealth against any and all claims, demands and actions based or arising
out of any activities performed by the Grantee and its employees and agents under
this Contract; and shall defend any and all actions brought against the
Commonwealth based upon any such claims or demands. It is understood and
agreed that the Grantee’s standard liability insurance policies shall protect, or shall
be endorsed to protect, the Commonwealth from claims of bodily injury and/or
property damage arising out of any activities performed by the Grantee or its
employees or agents under this Contract, including business and non-business
invitees, and their property and all other property sustaining damage as a direct or
indirect result of the execution of this project when validly present on Grantee’s
premises whether or not actually engaged in the project at the time the claim
inures. Such policies shall not include any provision limiting then existing sovereign
immunity of the Commonwealth or of its agents or employees. Upon request, the
Grantee shall furnish to the Grantor proof of insurance as required by this
paragraph.

Other Liability Requirements:

The Grantee shall provide workers’ compensation insurance where the same is
required and shall accept full responsibility for the payment of premiums for
workers’ compensation and social security and any other taxes or payroll
deductions required by law for its employees who are performing activities
specified by this Contract.

ARTICLE V
COMPLIANCE WITH APPLICABLE STATUTES AND REGULATIONS

All activities authorized by this Contract shall be performed in accordance with

applicable statutes, regulations, conditions, directives, guidelines and such additional
requirements as may be attached hereto as Appendix C or are otherwise provided by the
Grantor. The Grantee acknowledges that this Contract is subject to all requirements set
forth herein and further agrees that it will comply with future requirements determined by
the Grantor as necessary.

(a)

(b)

Compliance with State Statutes and Regulations:

The Grantee also agrees to comply with all applicable state statutes and
regulations.

Nondiscrimination/Sexual Harassment Provisions:
The Grantee agrees:

(1) In the hiring of any employee(s) for the manufacture of supplies,
performance of work, or any other activity required under the grant





(2)

3)

(4)
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agreement or any subgrant agreement, contract, or subcontract, the
Grantee, a subgrantee, a contractor, a subcontractor, or any person acting
on behalf of the Grantee shall not discriminate by reason of race, gender,
creed, color, sexual orientation, gender identity or expression, or in violation
of the Pennsylvania Human Relations Act (PHRA) and applicable federal
laws, against any citizen of this Commonwealth who is qualified and
available to perform the work to which the employment relates.

The Grantee, any subgrantee, contractor or any subcontractor or any
person on their behalf shall not in any manner discriminate by reason of
race, gender, creed, color, sexual orientation, gender identity or expression,
or in violation of the PHRA and applicable federal laws, against or intimidate
any of its employees.

Neither the Grantee nor any subgrantee nor any contractor nor any
subcontractor nor any person on their behalf shall in any manner
discriminate by reason of race, gender, creed, color, sexual orientation,
gender identity or expression, or in violation of the PHRA and applicable
federal laws, in the provision of services under the grant agreement,
subgrant agreement, contract or subcontract.

Neither the Grantee nor any subgrantee nor any contractor nor any
subcontractor nor any person on their behalf shall in any manner
discriminate against employees by reason of participation in or decision to
refrain from participating in labor activities protected under the Public
Employee Relations Act, Pennsylvania Labor Relations Act or National
Labor Relations Act, as applicable and to the extent determined by entities
charged with such Acts’ enforcement, and shall comply with any provision
of law establishing organizations as employees’ exclusive representatives.

The Grantee, any subgrantee, contractor or any subcontractor shall
establish and maintain a written nondiscrimination and sexual harassment
policy and shall inform their employees in writing of the policy. The policy
must contain a provision that sexual harassment will not be tolerated and
employees who practice it will be disciplined. Posting this
Nondiscrimination/Sexual Harassment Clause conspicuously in easily-
accessible and well-lighted places customarily frequented by employees
and at or near where the grant services are performed shall satisfy this
requirement for employees with an established work site.

The Grantee, any subgrantee, contractor or any subcontractor shall not
discriminate by reason of race, gender, creed, color, sexual orientation,
gender identity or expression, or in violation of the PHRA and applicable
federal laws, against any subgrantee, contractor, subcontractor or supplier
who is qualified to perform the work to which the grant relates.

The Grantee and each subgrantee, contractor and subcontractor
represents that it is presently in compliance with and will maintain
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compliance with all applicable federal, state, and local laws and regulations
relating to nondiscrimination and sexual harassment. The Grantee and
each subgrantee, contractor and subcontractor further represents that it has
filed a Standard Form 100 Employer Information Report (“EEO-1") with the
U.S. Equal Employment Opportunity Commission (‘EEOC”) and shall file
an annual EEO-1 report with the EEOC as required for employers’ subject
to Title VII of the Civil Rights Act of 1964, as amended, that have 100 or
more employees and employers that have federal government contracts or
first-tier subcontracts and have 50 or more employees. The Grantee, any
subgrantee, any contractor or any subcontractor shall, upon request and
within the time periods requested by the Commonwealth, furnish all
necessary employment documents and records, including EEO-1 reports,
and permit access to their books, records, and accounts by the granting
agency and the Bureau of Diversity, Inclusion and Small Business
Opportunities for the purpose of ascertaining compliance with the
provisions of this Nondiscrimination/Sexual Harassment Clause.

The Grantee, any subgrantee, contractor or any subcontractor shall include
the provisions of this Nondiscrimination/Sexual Harassment Clause in
every subgrant agreement, contract or subcontract so that those provisions
applicable to subgrantees, contractors or subcontractors will be binding
upon each subgrantee, contractor or subcontractor.

The Grantee’s and each subgrantee’s, contractor's and subcontractor’s
obligations pursuant to these provisions are ongoing from and after the
effective date of the grant agreement through the termination date thereof.
Accordingly, the Grantee and each subgrantee, contractor and
subcontractor shall have an obligation to inform the Commonwealth if, at
any time during the term of the grant agreement, it becomes aware of any
actions or occurrences that would result in violation of these provisions.

The Commonwealth may cancel or terminate the grant agreement and all
money due or to become due under the grant agreement may be forfeited
for a violation of the terms and conditions of this Nondiscrimination/Sexual
Harassment Clause. In addition, the granting agency may proceed with
debarment or suspension and may place the Grantee, subgrantee,
contractor, or subcontractor in the Contractor Responsibility File.

Compliance with the State Contractor Responsibility Program:

For the purpose of these provisions, the term Contractor is defined as any person,
including, but not limited to, a bidder, offeror, loan recipient, grantee, or subgrantee,
who has furnished or seeks to furnish goods, supplies, services, or leased space,
or who has performed or seeks to perform construction activity under contract,
subcontract, grant, or subgrant with the Commonwealth, or with a person under
contract, subcontract, grant, or subgrant with the Commonwealth or its state-
affiliated entities, and state-related institutions. The term Contractor may include a
permittee, licensee, or any agency, political subdivision, instrumentality, public
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authority, or other entity of the Commonwealth.

(1)

(2)

3)

(4)

®)

(6)

The Contractor must certify, in writing, for itself and all its subcontractors,
that as of the date of its execution of any Commonwealth contract, that
neither the Contractor, nor any subcontractors, nor any suppliers are under
suspension or debarment by the Commonwealth or any governmental
entity, instrumentality, or authority and, if the Contractor cannot so certify,
then it agrees to submit, along with the bid/proposal, a written explanation
of why such certification cannot be made.

The Contractor must also certify, in writing, that as of the date of its
execution, of any Commonwealth contract it has no tax liabilities or other
Commonwealth obligations.

The Contractor’s obligations pursuant to these provisions are ongoing from
and after the effective date of the Contract through the termination date
thereof. Accordingly, the Contractor shall have an obligation to inform the
Grantor if, at any time during the term of the Contract, it becomes delinquent
in the payment of taxes, or other Commonwealth obligations, or if it or any
of its subcontractors are suspended or debarred by the Commonwealth, the
federal government, or any other state or governmental entity. Such
notification shall be made within 15 days of the date of suspension or
debarment.

The failure of the Contractor to notify the Grantor of its suspension or
debarment by the Commonwealth, any other state, or the federal
government shall constitute an event of default of the Contract with the
Commonwealth.

The Contractor agrees to reimburse the Commonwealth for the reasonable
costs of investigation incurred by the Office of State Inspector General for
investigations of the Contractor’'s compliance with the terms of this or any
other agreement between the Contractor and the Commonwealth, which
results in the suspension or debarment of the Contractor. Such costs shall
include, but shall not be limited to, salaries of investigators, including
overtime; travel and lodging expenses; and expert witness and
documentary fees. The Contractor shall not be responsible for investigative
costs for investigations that do not result in the Contractor’s suspension or
debarment.

The Contractor may obtain a current list of suspended and debarred
Commonwealth contractors by either searching the internet at
http://www.dgsweb.state.pa.us/DebarmentList portlet/ or contacting the:




http://www.dgsweb.state.pa.us/DebarmentList_portlet/
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Department of General Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
Telephone No: (717) 783-6472
FAX No: (717) 787-9138

Compliance with the Offset Provision for Commonwealth Contracts:

The Grantee agrees that the Commonwealth may set off the amount of any state
tax liability or other debt of the Grantee or its subsidiaries that is owed to the
Commonwealth and is not being contested on appeal, against any payments due
the Grantee under this or any other contract with the Commonwealth.

Compliance with The Americans with Disabilities Act:

Pursuant to federal regulations promulgated under the authority of The Americans
With Disabilities Act, 28 C.F.R. §35.101 et seq., the Grantee understands and
agrees that no individual with a disability shall, on the basis of the disability, be
excluded from participation in this Contract or from activities provided for under this
Contract. As a condition of accepting and executing this Contract, the Grantee
agrees to comply with the "General Prohibitions Against Discrimination,” 28 C.F.R.
§35.130, and all other regulations promulgated under Title Il of The Americans With
Disabilities Act which are applicable to the benefits, services, programs and
activities provided by the Commonwealth through contracts with outside
contractors.

The Grantee shall be responsible for and agrees to indemnify and hold harmless
the Commonwealth from all losses, damages, expenses, claims, demands, suits
and actions brought by any party against the Commonwealth as a result of the
Grantee’s failure to comply with the provisions of the above paragraph.

Reimbursement for Travel and Per Diem:

Reimbursement to the Grantee for any travel, lodging or meals under this Contract
shall be at or below state rates, unless the Grantee has higher rates which have
been approved by its officers/officials, and published prior to entering into contract
negotiations with the Commonwealth. Documentation in support of travel and per
diem will be the same as required of state employees. Higher rates must be
supported by a copy of the minutes or other official documents, and submitted to
the Grantor.

Compliance with Anti-Pollution Regulations:
The Grantee and its subcontractors agree that in the performance of their

obligations under this Contract they shall minimize pollution and shall strictly
comply with all applicable environmental laws and regulations.

10





(h)

State
rev. 8.11.2020

Contractor Integrity Provisions:

It is essential that those who seek to contract with the Commonwealth of
Pennsylvania ("Commonwealth”) observe high standards of honesty and integrity.
They must conduct themselves in a manner that fosters public confidence in the
integrity of the Commonwealth contracting and procurement process.

(1) Definitions. For purposes of these Contractor Integrity Provisions, the
following terms shall have the meanings found in this Section:

(A)

(B)

(€)

(D)

(E)

(F)

"Affiliate” means two or more entities where:
(i) a parent entity owns more than fifty percent of the voting
stock of each of the entities; or

(i) a common shareholder or group of shareholders owns more
than fifty percent of the voting stock of each of the entities;
or

(iii) the entities have a common proprietor or general partner.

"Consent” means written permission signed by a duly authorized
officer or employee of the Commonwealth, provided that where the
material facts have been disclosed, in writing, by prequalification,
bid, proposal, or contractual terms, the Commonwealth shall be
deemed to have consented by virtue of the execution of this
contract.

"Contractor” means the individual or entity, that has entered into this
contract with the Commonwealth.

"Contractor Related Parties” means any affiliates of the Contractor
and the Contractor’s executive officers, Pennsylvania officers and

directors, or owners of 5 percent or more interest in the Contractor.

"Financial Interest” means either:

(i) Ownership of more than a five percent interest in any
business; or

(ii) Holding a position as an officer, director, trustee, partner,
employee, or holding any position of management.

"Gratuity” means tendering, giving, or providing anything of more
than nominal monetary value including, but not limited to, cash,

10
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travel, entertainment, gifts, meals, lodging, loans, subscriptions,
advances, deposits of money, services, employment, or contracts
of any kind. The exceptions set forth in the Governor's Code of
Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall
apply.

"Non-bid Basis” means a contract awarded or executed by the
Commonwealth with Contractor without seeking bids or proposals
from any other potential bidder or offeror.

In furtherance of this policy, Contractor agrees to the following:

(A)

(B)

(€)

(D)

Contractor shall maintain the highest standards of honesty and
integrity during the performance of this contract and shall take no
action in violation of state or federal laws or regulations or any other
applicable laws or regulations, or other requirements applicable to
Contractor or that govern contracting or procurement with the
Commonwealth.

Contractor shall establish and implement a written business integrity
policy, which includes, at a minimum, the requirements of these
provisions as they relate to the Contractor activity with the
Commonwealth and Commonwealth employees and which is made
known to all Contractor employees. Posting these Contractor
Integrity Provisions conspicuously in easily-accessible and well-
lighted places customarily frequented by employees and at or near
where the contract services are performed shall satisfy this
requirement.

Contractor, its affiliates, agents, employees and anyone in privity
with Contractor shall not accept, agree to give, offer, confer, or
agree to confer or promise to confer, directly or indirectly, any
gratuity or pecuniary benefit to any person, or to influence or attempt
to influence any person in violation of any federal or state law,
regulation, executive order of the Governor of Pennsylvania,
statement of policy, management directive or any other published
standard of the Commonwealth in connection with performance of
work under this contract, except as provided in this contract.

Contractor shall not have a financial interest in any other contractor,
subcontractor, or supplier providing services, labor, or material
under this contract, unless the financial interest is disclosed to the
Commonwealth in writing and the Commonwealth consents to
Contractor’s financial interest prior to Commonwealth execution of

12
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the contract. Contractor shall disclose the financial interest to the
Commonwealth at the time of bid or proposal submission, or if no
bids or proposals are solicited, no later than Contractor's
submission of the contract signed by Contractor. Contractor certifies
to the best of its knowledge and belief that within the last five (5)
years Contractor or Contractor Related Parties have not:

(i) been indicted or convicted of a crime involving moral
turpitude or business honesty or integrity in any jurisdiction;

(i) been suspended, debarred or otherwise disqualified from
entering into any contract with any governmental agency;

(iii) had any business license or professional license suspended
or revoked;

(iv) had any sanction or finding of fact imposed as a result of a
judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement,
misrepresentation or anti-trust; and

(v) been, and is not currently, the subject of a criminal
investigation by any federal, state or local prosecuting or
investigative agency and/or civil anti-trust investigation by
any federal, state or local prosecuting or investigative
agency.

If Contractor cannot so certify to the above, then it must submit
along with its bid, proposal or contract a written explanation of why
such certification cannot be made and the Commonwealth will
determine whether a contract may be entered into with the
Contractor. The Contractor’s obligation pursuant to this certification
is ongoing from and after the effective date of the contract through
the termination date thereof. Accordingly, the Contractor shall have
an obligation to immediately notify the Commonwealth in writing if
at any time during the term of the contract if becomes aware of any
event which would cause the Contractor's certification or
explanation to change. Contractor acknowledges that the
Commonwealth may, in its sole discretion, terminate the contract for
cause if it learns that any of the certifications made herein are
currently false due to intervening factual circumstances or were
false or should have been known to be false when entering into the
contract.

13





(E)

(F)

(G)

(H)

State
rev. 8.11.2020

Contractor shall comply with the requirements of the Lobbying
Disclosure Act (65 Pa.C.S. §13A01 et seq.) regardless of the
method of award. If this contract was awarded on a Non-bid Basis,
Contractor must also comply with the requirements of the Section
1641 of the Pennsylvania Election Code (25 P.S. §3260a).

When Contractor has reason to believe that any breach of ethical
standards as set forth in law, the Governor’'s Code of Conduct, or
these Contractor Integrity Provisions has occurred or may occur,
including but not limited to contact by a Commonwealth officer or
employee which, if acted upon, would violate such ethical
standards, Contractor shall immediately notify the Commonwealth
contracting officer or the Office of the State Inspector General in
writing.

Contractor, by submission of its bid or proposal and/or execution of
this contract and by the submission of any bills, invoices or requests
for payment pursuant to the contract, certifies and represents that it
has not violated any of these Contractor Integrity Provisions in
connection with the submission of the bid or proposal, during any
contract negotiations or during the term of the contract, to include
any extensions thereof. Contractor shall immediately notify the
Commonwealth in writing of any actions for occurrences that would
result in a violation of these Contractor Integrity Provisions.
Contractor agrees to reimburse the Commonwealth for the
reasonable costs of investigation incurred by the Office of the State
Inspector General for investigations of the Contractor’s compliance
with the terms of this or any other agreement between the
Contractor and the Commonwealth that results in the suspension or
debarment of the Contractor. Contractor shall not be responsible for
investigative costs for investigations that do not result in the
Contractor’s suspension or debarment.

Contractor shall cooperate with the Office of the State Inspector
General in its investigation of any alleged Commonwealth agency
or employee breach of ethical standards and any alleged Contractor
non-compliance with these Contractor Integrity Provisions.
Contractor agrees to make identified Contractor employees
available for interviews at reasonable times and places. Contractor,
upon the inquiry or request of an Inspector General, shall provide,
or if appropriate, make promptly available for inspection or copying,
any information of any type or form deemed relevant by the Office
of the State Inspector General to Contractor's integrity and
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compliance with these provisions. Such information may include,
but shall not be limited to, Contractor's business or financial records,
documents or files of any type or form that refer to or concern this
contract. Contractor shall incorporate this paragraph in any
agreement, contract or subcontract it enters into in the course of the
performance of this contract/agreement solely for the purpose of
obtaining subcontractor compliance with this provision. The
incorporation of this provision in a subcontract shall not create privity
of contract between the Commonwealth and any such
subcontractor, and no third party beneficiaries shall be created
thereby.

For violation of any of these Contractor Integrity Provisions, the
Commonwealth may terminate this and any other contract with
Contractor, claim liquidated damages in an amount equal to the
value of anything received in breach of these Provisions, claim
damages for all additional costs and expenses incurred in obtaining
another contractor to complete performance under this contract, and
debar and suspend Contractor from doing business with the
Commonwealth. These rights and remedies are cumulative, and the
use or non-use of any one shall not preclude the use of all or any
other. These rights and remedies are in addition to those the
Commonwealth may have under law, statute, regulation, or
otherwise.

(i) Compliance with the Prohibition of lllegal Alien Labor on Assisted Projects Act.

Pursuant to the Act of May 11, 2006 (P.L. 173, No. 43), known as the Prohibition of
lllegal Alien Labor on Assisted Projects Act, the Grantee shall not knowingly
employ, or knowingly permit any of its subcontractors to knowingly employ, the labor
services of an illegal alien on activities funded in whole or in part by a grant or loan
issued by an executive agency of the Commonwealth of Pennsylvania.

In the event that the Grantee

(A)

knowingly employs, or knowingly permits any of its subcontractors to
knowingly employ, the labor services of an illegal alien on activities
funded in whole or in part by grants or loans issued by an executive
agency of the Commonwealth of Pennsylvania; and

the Grantee or any of its subcontractors are sentenced under
Federal law for an offense involving knowing use of labor by an
illegal alien on activities funded in whole or in part by grants or loans
issued by an executive agency of the Commonwealth of
Pennsylvania,
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the Grantee shall:

(A) repay to the Grantor all grant funds received by the Grantee from
the Grantor pursuant to this Contract, and

(B) be ineligible to apply for any Commonwealth grant or loan for a
period of two years.

(j) Right to Know Law Provisions

(1)

(2)

(4)

The Grantee or Subgrantee understands that the Grant Agreement and
records related to or arising out of the Grant Agreement are subject to
requests made pursuant to the Pennsylvania Right-to-Know Law, 65 P.S.
§§ 67.101-3104, (“RTKL"). For the purpose of these provisions, the term
"the Commonwealth” shall refer to the Department of Community and
Economic Development.

If the Commonwealth needs the Grantee’s or Subgrantee’s assistance in
any matter arising out of the RTKL related to this Grant Agreement, it shall
notify the Grantee or Subgrantee using the legal contact information
provided in the Grant Agreement. The Grantee or Subgrantee, at any time,
may designate a different contact for such purpose upon reasonable prior
written notice to the Commonwealth.

Upon written notification from the Commonwealth that it requires Grantee’s
or Subgrantee’s assistance in responding to a request under the RTKL for
information related to this Grant Agreement that may be in Grantee’s or
Subgrantee’s possession, constituting, or alleged to constitute, a public
record in accordance with the RTKL (“Requested Information”), Grantee or
Subgrantee shall:

(A) Provide the Commonwealth, within ten (10) calendar days
after receipt of written notification, access to, and copies of,
any document or information in Grantee’s or Subgrantee’s
possession arising out of this Grant Agreement that the
Commonwealth reasonably believes is Requested
Information and may be a public record under the RTKL; and

(B) Provide such other assistance as the Commonwealth may
reasonably request, in order to comply with the RTKL with
respect to this Grant Agreement.

If Grantee or Subgrantee considers the Requested Information to include a
request for a Trade Secret or Confidential Proprietary Information, as those
terms are defined by the RTKL, or other information that Grantee or

Subgrantee considers exempt from production under the RTKL, Grantee or
Subgrantee must notify the Commonwealth and provide, within seven (7)
calendar days of receiving the written notification, a written statement signed
by a representative of Grantee or Subgrantee explaining why the requested
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material is exempt from public disclosure under the RTKL.

The Commonwealth will rely upon the written statement from Grantee or
Subgrantee in denying a RTKL request for the Requested Information
unless the Commonwealth determines that the Requested Information is
clearly not protected from disclosure under the RTKL. Should the
Commonwealth determine that the Requested Information is clearly not
exempt from disclosure, Grantee or Subgrantee shall provide the Requested
Information within five (5) business days of receipt of written notification of
the Commonwealth’s determination.

If Grantee or Subgrantee fails to provide the Requested Information within
the time period required by these provisions, Grantee or Subgrantee shall
indemnify and hold the Commonwealth harmless for any damages,
penalties, costs, detriment or harm that the Commonwealth may incur as a
result of Grantee’s or Subgrantee’s failure, including any statutory damages
assessed against the Commonwealth.

The Commonwealth will reimburse Grantee or Subgrantee for any costs
associated with complying with these provisions only to the extent allowed
under the fee schedule established by the office of Open Records or as
otherwise provided by the RTKL if the fee schedule is inapplicable.

Grantee or Subgrantee may file a legal challenge to any Commonwealth
decision to release a record to the public with the Office of Open Records,
or in the Pennsylvania Courts, however, Grantee or Subgrantee shall
indemnify the Commonwealth for any legal expenses incurred by the
Commonwealth as a result of such a challenge and shall hold the
Commonwealth harmless for any damages, penalties, costs, detriment or
harm that the Commonwealth may incur as a result of Grantee’s or
Subgrantee’s failure, including any statutory damages assessed against the
Commonwealth, regardless of the outcome of such legal challenge. As
between the parties, Grantee or Subgrantee agrees to waive all rights or
remedies that may be available to it as a result of the Commonwealth’s
disclosure of Requested Information pursuant to the RTKL.

The Grantee’s or Subgrantee’s duties relating to the RTKL are continuing
duties that survive the expiration of this Grant Agreement and shall continue
as long as the Grantee or Subgrantee has Requested Information in its
possession.
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ARTICLE VI
ASSIGNMENT, TRANSFER, COLLATERAL USE

This Contract shall be binding upon and inure to the benefit of the Grantor, the
Grantee, and their respective successors and assigns, except that the Grantee may not
assign or transfer its rights hereunder without the prior written consent of the Grantor.
Approval of an assignment does not establish any legal relationship between the
Commonwealth or the Grantor and any other third party, and under no circumstances shall
the Commonwealth be held liable for any act or omission committed pursuant to such an
assignment.

ARTICLE VII
INDEPENDENT CONTRACTOR

Notwithstanding anything contained herein to the contrary, the rights and duties
hereby granted to and assumed by the Grantee are those of an independent contractor
only. Nothing contained herein shall be so construed as to create an employment, agency
or partnership relationship between the Grantor and the Grantee.

ARTICLE VI
INTEREST OF PARTIES AND OTHERS

No officer, member, employee, independent contractor or elected official of the
Commonwealth and no member of its governing body who exercises any functions or
responsibilities in the review or approval of activities being performed under this Contract
shall participate in any decision relating to this Contract which affects his/her personal
interest or the interest of any corporation, partnership or association in which he/she is
directly or indirectly interested. Nor shall any such officer, member, elected official or
employee of the Commonwealth or any member of its governing body have any interest
direct or indirect in this Contract or the proceeds thereof.

The Grantee covenants that the Grantee (including directors, officers, members
and employees of the Grantee) presently has no interest and shall not acquire any interest,
directly or indirectly, which would conflict in any manner or degree with the performance of
activities required to be performed under this Contract. The Grantee further covenants that
no person having any such interest shall be employed in the performance of activities for
this Contract.

The Grantee represents and warrants that no elected state official or any employee
of the Grantor or a member of such elected state official’'s or the Grantor’'s employee’s
immediate family (parent, spouse, domestic partner, child, brother or sister, daughter-in-
law or son-in-law, or grandchild), or any entity in which any such person shall have an
ownership interest of 5% or greater, or in which entity such person shall have a controlling
interest, has received or will receive a direct or indirect pecuniary benefit from or as a result
of the full execution of this Contract. Further, the Grantee represents and warrants that it
has not and will not enter into any contract for goods or services with the persons
enumerated above using any funds made available to Grantee under this Contract.
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ARTICLE IX
SUBCONTRACTS

The Grantee shall not execute or concur in any subcontract with any person or
entity in any respect concerning the activities herein without prior written approval of the
Grantor. Such prior written approval shall not be required for the purchase by the Grantee
of articles, supplies, equipment and activities which are both necessary for and merely
incidental to the performance of the work required under this Contract. The Grantee shall
not execute or concur in any subcontract declared disapproved by the Grantor. A
subcontractor shall be automatically disapproved, without a declaration from the Grantor,
if the subcontractor is currently or becomes suspended or debarred by the Commonwealth
or the federal government. In any event, the Grantee shall be responsible for the quantity
and quality of the performance of any of its subcontracts.

All subcontracts must contain provisions of nondiscrimination/sexual harassment
as specified in the Article entitled Compliance with Applicable Statutes and Regulations,
subsection (b). In addition, all subcontracts involving the pass through of Contract funds to
subrecipients must include the audit requirements contained in the Article entitled Contract
Audit and Closeout Requirements. The Grantee is responsible for ensuring that all required
audits of subcontractors are performed, and for resolving any findings contained in the
audit reports. All costs deemed unallowable in the subcontract audit report are required to
be returned to the Grantor, through the Grantee.

ARTICLE X
BIDDING REQUIREMENTS

If the Grantee is a political subdivision or other entity for which open and
competitive bidding procedures have been established by law, the Grantee shall comply
with those procedures if they are applicable to the project being funded with the grant
funds. Otherwise, the Grantee shall comply with open and competitive bidding procedures
in awarding any and all grants, subgrants, contracts, subcontracts or other agreements in
excess of $10,000.00 for construction, reconstruction, demolition, alteration and/or repair,
for acquisition of machinery and equipment, or for engagement of the services of a
professional consultant, when said grants, subgrants, contracts, subcontracts or other
agreements are funded in whole or at least 50% in part with funds made available under
this Contract. The Grantor may require the Grantee to submit proof of compliance with said
procedures, and failure to provide such proof to the satisfaction of the Grantor may result
in termination of the Contract and repayment of all or a portion of the funds available under
this Contract. Upon written request and for good cause shown, the Grantor may, at the
Grantor’s sole discretion, permit the Grantee to use an alternative procedure for solicitation
of bids not inconsistent with law.
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ARTICLE Xl
RECORDS

The Grantee, using accepted procedures, shall maintain at its principal office or
place of business complete and accurate records and accounts including documents,
correspondence and other evidence pertaining to costs and expenses of this Contract, and
reflecting all matters and activities covered by this Contract.

At any time during normal business hours and as often as the Grantor deems
necessary, the Grantee shall make available for inspection by the Grantor, the
Commonwealth Auditor General, the Commonwealth Attorney General, or the Comptroller
General of the United States, or their duly authorized representative, all of its records with
respect to all matters covered by this Contract and will permit the Grantor to audit, examine
and make copies of such records.

All required records shall be maintained by the Grantee for a period of five (5) years
from the date of final audit or close out of this Contract by the Grantor, except in those
cases where unresolved audit questions may require maintaining some or all records for a
longer period. In such event, records shall be maintained until all pending matters are
resolved.

ARTICLE Xl
PROGRESS REPORTS

The Grantee and its subcontractors shall furnish to the Grantor such progress
reports in such form and quantity as the Grantor may from time to time require, including,
but not limited to, status reports of the project, project account statements, certificates,
approvals, proposed budgets, invoices, copies of all contracts executed and proposed,
employment placements, follow-up reports and any and all other information relative to the
Contract as may be requested. The Grantor or its representative shall have the right to
make reasonable inspections to monitor the Grantee’s performance under this Contract.

In the event that the Grantor determines that the Grantee or its subcontractor(s)
has not furnished such reports as required by the Grantor, the Grantor, by giving written
notice to the Grantee, may suspend payments under this Contract until such time as the
required reports are submitted.

ARTICLE Xl
ACKNOWLEDGMENT OF COMMONWEALTH ASSISTANCE

Any publication concerning a project financed by the Grantor will acknowledge
Commonwealth financial assistance as follows:

"This Project was financed [in part] by a grant
from the Commonwealth of Pennsylvania,
[insert name of Grantor].”

Signs acknowledging said Commonwealth financial assistance or administrative
participation will be erected in the project area as soon as possible after the effective date

20





State
rev. 8.17.2018

of this Contract. Acknowledgment of Commonwealth financial assistance may be
combined with acknowledgment of other funding sources on project signs or in project
publications.

ARTICLE XIV
CONTRACT AUDIT AND CLOSEOUT REQUIREMENTS

This Contract is funded entirely with state funds. If the amount of the Contract is
less than $100,000.00 the Grantee is exempt from all audit requirements and should refer
to the procedures issued by the Grantor for instructions on closeout of this Contract.

If the amount of the Contract is $100,000.00 or more, a final audit of the entire
Contract (Project Audit) is required by the Grantor within 120 days after the termination of
project activities but no later than 120 days after the Contract termination date. This audit
is the responsibility of the Grantee. Audits performed under the Single Audit Act of 1984
will not be accepted in lieu of a Project Audit required under this Contract.

The Project Audit must be performed by a certified public accountant. The Grantee
is responsible for securing a qualified auditor, however, the Grantor reserves the right of
selection or prior approval of the independent auditor to perform the audit. The Project
Audit must be a financial audit conducted in accordance with the provisions of the U.S.
General Accounting Office’s Government Auditing Standards, current revision, and contain
all the requirements detailed in the Grantor's “Procedures for Closeout of Contracts.”
Unless otherwise authorized by the Grantor, the audit must include those funds received
under this Contract as well as any required private match funds and encompass the entire
Contract Activity Period. Other grant periods may also be specified at the discretion of the
Grantor and the Grantor reserves the right to designate additional compliance factors for
state financial assistance programs.

The Grantor will determine any overpayment or underpayment and any additional
auditing deemed necessary and inform the Grantee of the settlement amount.

The Grantee agrees that if the final audit of the Contract as accepted by the Grantor
or any duly authorized representative discloses that the full amount of the Contract was not
required to complete the project or that funds were improperly used, then the funds unused,
improperly used or expended but not required to complete the project, shall be repaid to
the Grantor with interest unless otherwise directed in writing by the Grantor.

The Commonwealth reserves the right for state agencies or their authorized
representative to perform additional audits of a financial or performance nature if deemed
necessary. Any such additional audit work will rely on work already performed by the
Grantee’s auditor, and the costs for any additional work performed by the state or federal
agencies will be borne by those agencies at no additional expense to the Grantee.

All terms and conditions of this Contract will remain in effect and be binding upon
the parties thereto until a final audit is submitted and accepted by the Grantor.
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None of the above provisions under this article exempts the Grantee from
maintaining records of state financial assistance programs or providing upon request,
access to such records to the Grantor or its authorized representatives.

The submission of a Single Audit in accordance with the Single Audit Act and
related Circulars does not exempt the Grantee from complying with all Project Audit and
any closeout procedures as may be issued by the Grantor, including, but not limited to, the
submission of a financial statement of the project after termination of project activities.

For additional information on audit and general closeout requirements, the Grantee
should refer to the procedures for closeout of contracts issued by the Grantor.

ARTICLE XV
TEMPORARY SUSPENSION OF THE CONTRACT

Upon written notice and at any time during the period covered under this Contract,
the Grantor may suspend payments and/or request suspension of all or any part of the
Contract activities. The Grantor may give such notice to suspend for the following reasons:

(a) Violations of laws and regulations, audit exceptions, misuse of funds, failure to
submit required reports or when responsible public officials or private citizens make
allegations of mismanagement, malfeasance or criminal activity.

(b) When, in the opinion of the Grantor, the activities cannot be continued in such
manner as to adequately fulfill the intent of statute or regulations due to act of God,
strike or disaster.

During the term of suspension, the Grantor and Grantee shall retain and hold
available any and all funds previously approved for application to the activities. During this
period all such funds held by the Grantee shall be placed in an interest bearing program
expenditures account. The Grantee may not expend any such funds during the period that
the Contract is suspended except pursuant to order of a court of competent jurisdiction.
The Grantee shall have the right to cure any default or other circumstance that is the basis
for suspension of this Contract within a reasonable period of time.

This Contract is also conditioned upon complete performance by the Grantee of
past agreements or contracts between the Grantor and the Grantee. Complete
performance includes the Grantee’s timely submission of the required final audit of past
agreements or contracts to the Grantor. In the event that the Grantor determines that there
has been incomplete performance of past agreements or contracts by the Grantee, the
Grantor, by giving written notice to the Grantee, will suspend payments under this Contract
until such time as the Grantee has fulfilled its obligations under past agreements or
contracts to the satisfaction of the Grantor. When the Grantee has fulfilled its obligation
under past agreements or contracts to the Grantor’s satisfaction, the Grantor will resume
payments under this Contract.
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ARTICLE XVI
TERMINATION OF THE CONTRACT

The Grantor may terminate this Contract at any time for its convenience or for any
other reason if it determines that termination is in its best interests, or is otherwise
appropriate, by giving written notice to the Grantee of such termination and specifying the
effective date thereof. Termination pursuant to this section shall not be applicable to funds
that the Grantee is legally or contractually obligated to pay as a result of project activities
entered into prior to the date that it receives written notice of termination. All grant monies
not legally or contractually obligated, plus accrued interest, shall be returned to the Grantor
on or before the effective date of termination and all project records shall be made available
to the Grantor.

ARTICLE XVII
ENTIRE AGREEMENT

This Contract, when signed by all the parties hereto, constitutes the full and
complete understanding and agreement of the parties of its express terms as provided
above.

No provision of this Contract shall be construed in any manner so as to create any
rights in third parties not party to this Contract. It shall be interpreted solely to define specific
duties and responsibilities between the Grantor and the Grantee and shall not provide any
basis for claims of any other individual, partnership, corporation, organization or municipal
entity.

ARTICLE XVIII
AMENDMENTS AND MODIFICATIONS

A properly executed Contract amendment is required to change the termination
date of this Contract, to change the Contract Activity Period, to amend the grant amount or
to make major changes in the approved program scope, objectives or methods. Such an
amendment must be executed if there is a significant change in the activities to be
conducted under this Contract. Other revisions to the Project Description or Budget may
be made upon written approval from the Grantor after prior written request of the Grantee;
provided, the request is made by the Grantee and approved by the Grantor prior to the
termination or expiration of the Contract.

ARTICLE XIX
SEVERABILITY

Should any section or any part of any section of this Contract be rendered void,
invalid or unenforceable by any court of law, for any reason, such a determination shall not
render void, invalid, or unenforceable any other section or part of any section of this
Contract.
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ARTICLE XX
CONSTRUCTION

This Contract shall be interpreted and construed in accordance with federal law,
where applicable, and with the laws of the Commonwealth. All of the terms and conditions
of this Contract are expressly intended to be construed as covenants as well as conditions.
The titles of the sections and subsections herein have been inserted as a matter of
convenience and reference only and shall not control or affect the meaning or construction
of any of the terms or provisions herein.

ARTICLE XXI
NONWAIVER OF REMEDIES

No delay or failure on the part of the Grantor in exercising any right, power or
privilege hereunder shall affect such right, power or privilege; nor shall any single or partial
exercise thereof or any abandonment, waiver, or discontinuance of steps to enforce such
a right, power or privilege preclude any other or further exercise thereof, or the exercise of
any other right, power or privilege. The rights and remedies of the Grantor hereunder are
cumulative and concurrent and not exclusive of any rights or remedies which it might
otherwise have. The Grantor shall have the right at all times to enforce the provisions of
this Contract in accordance with the terms hereof notwithstanding any conduct or custom
on the part of the Grantor in refraining from so doing at any time or times. The failure of the
Grantor at any time or times to enforce its rights under such provisions, in accordance with
the same, shall not be construed as having created a custom in any way or manner contrary
to specific provisions of this Contract or as having in any way or manner modified or waived
the same.

[Remainder of page left intentionally blank.]
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IN WITNESS WHEREOF the parties hereunto have set their hands and seals on:

WITNESS:

PATTON TOWNSHIP BOARD OF
SUPERVISORS

Vendor Number 144033

[ GRANTEE: Please sign & complete at “X’s” only|

\J

X “[Siqnature Affixed Electronically — see last page]’

X “[Signature Affixed Electronically — see last page]

[ For Commonwealth signatures only|

Approved as to Legality and Form

“I'Signature Affixed Electronically — see last page]”

Office of Chief Counsel

Preapproved Form # 4-FA-4.0

Office of General Counsel Date

Preapproved Form # 4-FA-4.0

Office of Attorney General Date

\J

Commonwealth of Pennsylvania
Acting through the
Department of Community and
Economic Development

13 . . . ”
[Signature Affixed Electronically — see last page]
Secretary/Deputy Secretary

Approved:

| hereby certify that funds in the amount of
$370,000 are available under Appropriations
Symbol:

1100900000 2481001000 6600400 2018 - $370,000

Program GRANT
Contract # C000075690

Comptroller approved as to fiscal responsibility,
budgetary appropriateness and availability of
funds:

“[signature Affixed Electronically — see last page]”
Comptroller






February 9, 2021

Elizabeth B. Whitman, Chair

Patton Township Board of Supervisors
100 Patton Plaza

State College, PA 16803

RE: Keystone Communities Program ($370,000)
Abington Equine Hospital Improvements Project

Dear Ms. Whitman:

On behalf of Governor Wolf, | am pleased to inform Patton Township Board of Supervisors (the “Grantee”)
that the Commonwealth of Pennsylvania, acting through the Department of Community and Economic
Development (the “Department”) has approved your application (the “Application”) for a Keystone
Communities Program grant in the amount of THREE HUNDRED SEVENTY THOUSAND DOLLARS
($370,000) (the “Grant”). The Application has been approved based upon and in accordance with the terms
and representations made in the Application and any subsequent information provided by the Grantee.

The grant will be used for infrastructure and site preparation costs associated with the Abington Equine
Hospital Improvements Project (the “Project”) located in Patton Township, Centre County, Pennsylvania.
The following conditions shall apply to the Grant award:

1. The Grantee must provide the Department with copies of executed contracts for all Project-related work
to be performed. All contracts must contain the nondiscrimination/sexual harassment provision enclosed
as Exhibit A and a certificate of insurance.

2. Prevailing wage requirements are generally applicable to projects using grant funds toward construction,
demolition, reconstruction, alteration, repair work, renovations, build-out, and installation of machinery
and equipment in excess of $25,000. Any questions as to prevailing wage obligations and whether they
apply to your project should be directed to the Bureau of Labor Law Compliance at (717) 787-0606.
Exhibit B provides additional information regarding the Pennsylvania Prevailing Wage Act.
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3. Project costs to include the Grant and minimum required match, as approved in the Application, must be
incurred during the Contract Activity Period as outlined in the Contract.

4. The Grantee must comply with the Keystone Communities Program Funding Guidelines, which may be
viewed at dced.pa.gov.

5. The Grantee is responsible for seeking competitive bids for all work conducted with the Grant funds. In
addition, the Grantee must comply with all applicable federal, state, and local laws and regulations
regarding bidding and procurement.

6. The Department reserves the right to approve or reject contracts between the Grantee and consultants
or contractors for work that will be paid for with Grant funds.

7. The Grantee may not make or authorize any substantial change in an approved Project without first
obtaining the consent of the Department in writing.

8. The Grantee will maintain full and accurate records with respect to the Project. The Department shall
have free access to such records and to inspect all Project work and other relative data and records.
Upon request of the Department, the Grantee must furnish all data, reports, contracts, documents, and
other information relevant to the project as may be requested.

Exhibit C further describes the procedure to access the Grant funds after all necessary conditions are met.
DCED will be releasing details concerning the approval of your project to the media within the next few
weeks. We appreciate your cooperation in not releasing the information prior to that time. If you are planning
an immediate announcement or event, please contact the DCED Communications Office at (717) 783-1132
to discuss your needs.

If you should have any questions regarding this grant, please contact the Center for Community
Enhancement at (717) 787-6245.

Sincerely,

Dennis M. Davin
Secretary

Enclosure (1)
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EXHIBIT A:

NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE

During the term of the Contract, the Grantee (known herein as “Grantee”) agrees as follows:
1. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other
activity required under the grant agreement or any subgrant agreement, contract, or subcontract, the
Grantee, a subgrantee, a contractor, a subcontractor, or any person acting on behalf of the Grantee shall not
discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in
violation of the Pennsylvania Human Relations Act (PHRA) and applicable federal laws, against any citizen
of this Commonwealth who is qualified and available to perform the work to which the employment relates.
2. The Grantee, any subgrantee, contractor or any subcontractor or any person on their behalf shall not
in any manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or
expression, or in violation of the PHRA and applicable federal laws, against or intimidate any of its
employees.
3. Neither the Grantee nor any subgrantee nor any contractor nor any subcontractor nor any person on
their behalf shall in any manner discriminate by reason of race, gender, creed, color, sexual orientation,
gender identity or expression, or in violation of the PHRA and applicable federal laws, in the provision of
services under the grant agreement, subgrant agreement, contract or subcontract.
4. Neither the Grantee nor any subgrantee nor any contractor nor any subcontractor nor any person on
their behalf shall in any manner discriminate against employees by reason of participation in or decision to
refrain from participating in labor activities protected under the Public Employee Relations Act, Pennsylvania
Labor Relations Act or National Labor Relations Act, as applicable and to the extent determined by entities
charged with such Acts’ enforcement, and shall comply with any provision of law establishing organizations
as employees’ exclusive representatives.
5. The Grantee, any subgrantee, contractor or any subcontractor shall establish and maintain a written
nondiscrimination and sexual harassment policy and shall inform their employees in writing of the policy. The
policy must contain a provision that sexual harassment will not be tolerated and employees who practice it
will be disciplined. Posting this Nondiscrimination/Sexual Harassment Clause conspicuously in easily-
accessible and well-lighted places customarily frequented by employees and at or near where the grant
services are performed shall satisfy this requirement for employees with an established work site.
6. The Grantee, any subgrantee, contractor or any subcontractor shall not discriminate by reason of
race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and
applicable federal laws, against any subgrantee, contractor, subcontractor or supplier who is qualified to
perform the work to which the grant relates.
7. The Grantee and each subgrantee, contractor and subcontractor represents that it is presently in
compliance with and will maintain compliance with all applicable federal, state, and local laws and
regulations relating to nondiscrimination and sexual harassment. The Grantee and each subgrantee,
contractor and subcontractor further represents that it has filed a Standard Form 100 Employer Information
Report (“EEO-1") with the U.S. Equal Employment Opportunity Commission (‘EEOC”) and shalll file an
annual EEO-1 report with the EEOC as required for employers’ subject to Title VIl of the Civil Rights Act of
1964, as amended, that have 100 or more employees and employers that have federal government
contracts or first-tier subcontracts and have 50 or more employees. The Grantee, any subgrantee, any
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contractor or any subcontractor shall, upon request and within the time periods requested by the
Commonwealth, furnish all necessary employment documents and records, including EEO-1 reports, and
permit access to their books, records, and accounts by the granting agency and the Bureau of Diversity,
Inclusion and Small Business Opportunities for the purpose of ascertaining compliance with the provisions of
this Nondiscrimination/Sexual Harassment Clause.

8. The Grantee, any subgrantee, contractor or any subcontractor shall include the provisions of this
Nondiscrimination/Sexual Harassment Clause in every subgrant agreement, contract or subcontract so that
those provisions applicable to subgrantees, contractors or subcontractors will be binding upon each
subgrantee, contractor or subcontractor.

9. The Grantee’s and each subgrantee’s, contractor’'s and subcontractor’s obligations pursuant to these
provisions are ongoing from and after the effective date of the grant agreement through the termination date
thereof. Accordingly, the Grantee and each subgrantee, contractor and subcontractor shall have an
obligation to inform the Commonwealth if, at any time during the term of the grant agreement, it becomes
aware of any actions or occurrences that would result in violation of these provisions.

10. The Commonwealth may cancel or terminate the grant agreement and all money due or to become
due under the grant agreement may be forfeited for a violation of the terms and conditions of this
Nondiscrimination/Sexual Harassment Clause. In addition, the granting agency may proceed with
debarment or suspension and may place the Grantee, subgrantee, contractor, or subcontractor in the
Contractor Responsibility File.
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EXHIBIT B:
PENNSYLVANIA PREVAILING WAGE ACT

In the event that grant funds will be used for a public work project, the Prevailing Wage Act (PWA) may
apply. The PWA requires that not less than the prevailing minimum wages be paid to all workmen employed
on “public work” as defined in the PWA. Information on the PWA and the definition of “public work” may be
found at www.dli.state.pa.us/laborlaw by clicking on the link to Prevailing Wage Act.

The Act’s definition of "public work" has been applied to projects undertaken by private entities, but receiving

government assistance.

The PWA does not apply to the installation of equipment or machinery that is not a fixture, although any
building construction/renovations to accommodate the equipment/machinery could be covered.

The PWA also does not apply to work performed by the project-owner’s in-house employees, as opposed to
work done by contractors or subcontractors.

The full PWA can be found at 43 P.S. sections 165-1 through 165-17.

Please contact L&I’'s Bureau of Labor Law Compliance (717-787-3681) with questions about the PWA
and/or if you would like L&I's assistance in determining if the PWA applies to this project.

Information on applying for prevailing wage rates can be found at www.dli.state.pa.us/laborlaw. From that
webpage, click the links to Prevailing Wage or Prevailing Wage Act. You will see a link for “Online Prevailing
Wage Application & Rate Search.” Follow that link to Prevailing Wage Rates Determination Request Form
to submit the request electronically or print Prevailing Wage Rates Determination Request Form to submit by
mail or fax.
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EXHIBIT C:

INSTRUCTIONS FOR RECEIVING GRANT FUNDS

The grant award is contingent upon receipt and execution of documents as stated in this letter. Failure to
accomplish this may result in the rescission of your Grant, as required by applicable law. Listed below are
the steps you must follow.

Contract and Commitment Letter

Upon receipt, sign the contract and commitment letter and return both as instructed in the cover letter. Once
returned, the contract will be processed through the Commonwealth of Pennsylvania’s required signature
process. One fully executed copy of the contract will be returned to you with a copy of a payment request
form for requesting payment.

Payment of Funds

The Department requires the Grantee to provide completed payment request forms to request
reimbursement of any eligible costs after the full execution of the contract. The payment request forms must
indicate whether the costs have been “paid” or “incurred” at the time of request and be accompanied by the
following, as applicable:
¢ Invoices verifying the costs incurred for the Project,
o All executed Project contracts which must include the nondiscrimination/sexual harassment provision
as set forth in the Contract and included as Exhibit A, and
e Any other documents required in the commitment letter, contract, and/or Keystone Communities
Program Funding Guidelines such as bidding information, Cooperation Agreements, etc.

Additionally, please note the following:

o Where applicable, comply with the Pennsylvania Prevailing Wage Act which requires that the
specifications for every contract for public work to which a public body is a party contain a provision that
the prevailing wage rate be paid to workmen employed in the performance of the contract.

o The Grantee agrees to provide public liability, property damage and workmen's compensation
insurance, against any and all claims arising out of the activities undertaken pursuant to the grant which
are to any extent financed by the funds from this Grant. The Grantee agrees to maintain such insurance
and to name the Department as a named insured on such policies of insurance. Further, the Grantee
agrees to notify the Department of any change or cancellation of such insurance policies.

e The Grantee may only request reimbursement for eligible and approved Project costs, as outlined in the
approved Keystone Communities Program Funding Guidelines and as indicated by the approved
Application budget and Appendix A&B.

All payment requests and invoices must be submitted no later than 60 days after completion of all Project
activities or the end of the Contract Activity Period, whichever comes first. Note: Costs incurred after the
Contract Activity Period ends are not eligible for reimbursement.
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PT BoS 3.24.2021 Supp ltem 7c
'/;" pennsylvania

DEPARTMENT OF HEALTH

Order of the Acting Secretary of the Pennsylvania Department of Health
Amending the November 17, 2020 Order of the Secretary of the
Pennsylvania Department of Health Requiring Universal Face Coverings

And now, on this 16th day of March, 2021, | hereby amend the Updated Order of the Secretary
of the Pennsylvania Department of Health Requiring Universal Face Coverings dated November 17, 2020
as follow:

Section 3 is amended by adding the following language to that section:
G. In non-healthcare settings when CDC's Interim Public Health Recommendations for Fully
Vaccinated People (“Public Health Recommendations”) or its successor allow for no face
coverings and if acting in accordance with the Public Health Recommendations.

The Order on November 17, 2020, otherwise remains unchanged.

This Amended Order shall take effect at 12:01 a.m. on March 17, 2021 and shall remain in effect until
further notice.

sy A Fra

Alison V. Beam
Acting Secretary of Health




https://www.governor.pa.gov/wp-content/uploads/2020/11/20201117-SOH-Universal-Face-Coverings-Order-Update.pdf

https://www.governor.pa.gov/wp-content/uploads/2020/11/20201117-SOH-Universal-Face-Coverings-Order-Update.pdf

https://www.governor.pa.gov/wp-content/uploads/2020/11/20201117-SOH-Universal-Face-Coverings-Order-Update.pdf
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PT BoS 3.24.2021 valkh@dan /d

ENERGY EFFICIENCY ACTION ITEMS

Electricity
Patton Township actions indicated in bold

As feasible, technically possible, and economically viable for the municipality:

1. Convert lighting in municipal buildings and facilities to ones that are more energy
efficient than incandescent bulbs and T12 fluorescent tubes (e.g., compact fluorescent
lights (CFL), T5 or T8 fluorescent tubes, etc.)

2020 Replaced lighting in mechanic’s bays of shops to LED
Replaced lighting in shop ‘cold storage’ to LED

2018 Change all Board Meeting Room lighting to LED fixtures

2016 Building Maintenance Technician is experimenting with LED lighting for
parking lot

2012 SEDA-COG conducted utility bill analysis (UBA)
Converted shop lighting to T8

2011 Have eliminated incandescent bulbs in office.
Have reduced lighting levels in office by removing half of tubes in most
fixtures.
Encourage employees to use task lighting in lieu of overhead lighting

2. Convert municipal street and traffic lights to maximize energy efficiency (e.g., induction
lighting, light emitting diodes (LED), etc.)

2020 Beginning periodic replacement of first LED traffic signal bulbs

2017 West Penn Power has converted all street lights to LED fixtures

2012 Allegheny has converted street lights in Park Forest to more efficient
lamps

2011 All traffic signals have been converted to LED lamps
Priced LED lights for parking lot — not cost effective at this time
Reduced lighting level in parking lot by disconnecting half of fixtures.
Allegheny is planning to convert street lights to more efficient lamps.

3. Consider the use of motion detecting light switches for internal lighting

2011 Installed motion detectors in bathrooms, breakroom and some offices
Posted reminders to turn off lights when leaving rooms

4. Consider energy efficient lighting (indoor and outdoor) for new facilities

2018 Office renovation for PW and Tax includes LED lighting and motion
sensors for switches

5. Purchase Energy Star appliances

2015 IT installed energy management software on all PCs
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6.

10.

11.

12.

March 2021

2012 Regional Technology Coalition maintains Gold rating for IT hardware
2011 Work with Dell to configure computers to be Energy Star rated
Purchase Energy Star electrical equipment

Reduce parasitic power loads by turning off electrical equipment not required to be
operating during off-duty hours (e.g., computers, printers, copiers, scanners, etc.)

2011 Desktop computers are turned off except for update/utility/scan
evenings

Pursue bulk electricity purchases for municipal use through Co-Ops and help locate
electricity Co-Ops for residents

8/2019Renewed energy contract for 24 months (starting 5/2020) with 100%
renewables at 8% below prior contract

2017 Renewed energy contract for 30 months with 100% renewables

2015 Renewed energy contract for two years

2014 Renewed energy contract for one year

2011 Township purchases power through broker to reduce generation
charges

Encourage developers in their property owner association covenants to permit outside
drying of clothes

Encourage the installation of operable windows in newly constructed or renovated
buildings to reduce need for “conditioned” air

Encourage businesses to reduce their off-hour internal and external lighting consistent
with security and heating requirements

2011 Subdivision regulations require that lighting for new non-residential
development be reduced during off-hours.

Provide education programs to code staff and local builders on methods to construct
environmentally efficient buildings

Through municipal newsletters and websites, encourage energy conservation programs
and energy audits (e.g. Allegheny Powers Watt Watchers, PA Small Business
Development Center Environmental Management Assistance Program, SEDA-COG)

Other
2020 Newsletter includes info on plastic straw use reduction efforts
2018 CIP includes funding for Solar PV panels for Township Office
2017 Township adopted solar energy regulations to govern the siting of
facilities
2012 Township adopted wind turbine regulations to govern the siting of
facilities





Transportation

March 2021

As feasible, technically possible, and economically viable for the municipality:

13. Continue to plan for and require bike and pedestrian facilities in new developments

14.

15.

16.

17.
18.

2021
2021

2020
2020
2020
2019

2018
2017

Completed construction of Valley Vista Shared Use Path

Berger Apartments gifted feet of Rail-Trail to the
Township

Began Planning for route to connect the Planned Airport District to
Toftrees

Updated Park/Bike plan adopted

Begin assembling r/w to finish BCRR through Toftrees

Bike Plan adopted by Board; Work beginning on Valley Vista Shared Use
Path

Updating Township Bike Plan

Right-of-way easements donated to Township for Bellefonte-Central
Rail Trail from Toftrees Avenue to Cedar Cliff subdivision.

2017/18 Working on design for Valley Vista Bikeway (shared use path)

2015
2014
2012

2011

Completed construction on Circleville Bikeway

Working on design on Circleville Bikeway

Bike and pedestrian facilities incorporated into Alternative Analysis for
Waddle Road Interchange Upgrade

Have prepared a Bike Plan identifying needed bikeways and are seeking
grant funds for construction.

New collector and arterial roads (i.e. Colonnade Blvd and Toftrees Ave)
include bicycle facilities.

Prepare a regional bike facilities map that identifies missing linkages. Continue to plan
and build interconnected bike paths

2021
2019
2015
2014

Recreation Advisory Committee reviewing additional facilities
Regional Bike Plan updated

Centre Region COG adopts regional Bike Plan

Regional mapping being coordinated by CRPA

Consider winter maintenance of bike paths

2011 Township maintains paved bikeways year-round.

Promulgate and/or enforce sidewalk ordinances

2011

Sidewalks are required for new development in all zoning districts
except A-1 and NRx.

Encourage car-pooling of employees
Consider work-at-home options and flexible work hours, such as a 4 day work week, for

employees





2011

March 2021

Road Crew works 4-day week from May through August

19. Prior to the purchase of vehicles consider maximizing fuel efficiency

2016/17 Acquire two bi-fuel (gas/CNG) pickup trucks

2014

2012
2011

Township contracts to install CNG fueling appliance at shop
Awarded State grant to upfit a new pickup to CNG/gasoline bi-fuel
Road Superintendent’s pickup converted to CNG/gasoline bi-fuel use
Township has one hybrid car

20. Implement the Centre County Long Range Transportation Plan 2040 initiatives that
advance public transportation and ride sharing

Ongoing CATA promotes van pooling, program continues to grow

21. Implement the Centre County Long Range Transportation Plan 2040 initiatives that
advance congestion management strategies (e.g., signal coordination, traffic circles,
access management, incident management, flexible work schedules)

2020

2020
2019

2017

2017
2015
2014
2013
2012
2011

On-site Fuels

Install upgraded signaling system on Valley Vista Drive to reduce delays
and idling.

Begin Toftrees Corridor study

Complete construction of left-turn lanes on Valley Vista Drive to reduce
congestion

Complete re-construction of Waddle Road Interchange to improve
safety and reduce congestion

Grant funding awarded for adaptive signaling for Valley Vista Drive
Applied for grant to fund adaptive signaling for Valley Vista Drive

Will investigate adaptive signaling for Valley Vista Drive

Coordinated signal system initiated on Valley Vista Drive

PennDOT extends signal coordination along length of Atherton Street
Township operates coordinated signal systems on Atherton Street and
Waddle Road.

Roundabouts (traffic circles) will be used on Grays Woods Blvd.

The Office Buffer District was implemented to provide access
management along Waddle Road and Grays Woods Blvd.

As feasible, technically possible, and economically viable for the municipality:
22. Consider alternative forms of heating and cooling municipal buildings such as by use of
geothermal heat pump systems

23. Consider solar thermal or geothermal heat pump hot water systems for municipal

buildings





24,

25.

26.

27.

March 2021

Through the use of programmable thermostats and other controls, lower building
temperatures during off-hours

2011 Installed timers on individual office HVAC units to turn off overnight
Consider energy efficiency when replacing heating and cooling systems

Ongoing Replacing 20 year old individual office HVAC units with more
efficient model

Consider low maintenance grasses and plants for facilities
2011 Township encourages the use of native plants in new developments

Relax stringent municipal ordinances and encourage developers to relax home owner’s
association covenants regarding excessive lawn care (e.g., relax grass height restrictions
and other grooming requirements)

2011 Township permits alternatives to turf grass so long as these areas are
maintained to prevent noxious weeds and vermin.

Through municipal newsletters and websites, encourage:

28. Improved weatherization of homes and businesses

29. Homeowners and businesses to lower thermostats emphasizing economic and
environmental benefits

30. The use of programmable thermostats to lower temperatures at nights and when
building are unoccupied

31. The use of geothermal heat pump systems for homes and businesses

Encourage developers to consider:

Other

32. Installing neighborhood-wide geothermal heating and cooling systems
33. Installing main natural gas lines under all streets in new developments

2020 Install Electric Vehicle (EV) charging station at Township building
parking lot

2019 Completed Sustainable PA assessment and earned Gold status
Completed GHG baseline inventory for 2016/17

2017/18 Expanded Community Garden on Haugh Family Preserve by 100+

plots

2013 Office and Shop recycled 1.49 tons of paper, cans and plastic
Expanded Community Garden on Haugh Family Preserve

2012 CCRRA placed Misc Plastic drop-off at Township Office campus
Established grass clipping drop-off at Hawbaker Recycling Center

2011 Began Community Garden on Haugh Family Preserve
Recycling roll-offs placed at Township Office campus





March 2021

MODEL RESOLUTION 2011-1

WHEREAS, it is in the nation’s, region’s and individual municipality’s interest to reduce the
environmental, human health and national security impacts resulting from the production and use of
our energy resources, and

WHEREAS, a Centre Region Greenhouse Gas Emissions Inventory report® has been produced by faculty
and students in the Department of Geography at The Pennsylvania State University, and

WHEREAS, that report indicates that three sectors of energy use in the Centre Region produce 96% of
the gaseous releases. These sectors are Electricity (59%), Local Transportation (21%), and On-site Fuels
(16%), and

WHEREAS, although electricity use is a clean form of energy, most of the electricity produced, the
combustion of transportation and on-site fuels, and the import of certain of those fuels can have an
adverse impact on the environment, human health and national security, and

WHEREAS, using suggestions by residents of the region a Prioritized Greenhouse Gas Mitigation Options
report? has been produced by faculty and students in the Department of Geography at The
Pennsylvania State University, and

WHEREAS, that report contains a number of suggested mitigation options for each of the three sectors
of energy use (Electricity, Local Transportation and On-site Fuels) for consideration by municipalities,
and

WHEREAS, the Borough of State College has previously developed an action plan in the form of a set of
municipal goals®

THEREFORE, IT IS RESOLVED, that each of the five municipalities in the Centre Region will consider
developing and implementing an action plan to mitigate --- to the extent that it has the authority,
responsibility, and ability --- the environmental, human health, and national security impacts resulting
from the municipality's use of energy.

IT IS FURTHER RESOLVED, that the following example mitigation options, as well as others (e.g., in the
cited Mitigation Options report) which are determined to be suitable for inclusion, are provided for use
by the individual municipalities in developing an action plan which is tailor-made to their specific
township's uniqueness.

1. Centre Region Greenhouse Gas Emissions Inventory, by Peter D. Howe and edited by Brent Yarnal and
Howard Greenberg, no date.

2. Prioritized Greenhouse Gas Mitigation Options, by Kevin Hillmer-Pegram and edited by Brent Yarnal
and Howard Greenberg, no date.

3. Resolution 944, Declaration of the Borough of State College as a Climate Protection Community,
August 27, 2007.
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PATTON TOWNSHIP
CENTRE COUNTY, PENNSYLVANIA

BOARD OF SUPERVISORS

March 24, 2021

8. CONSENT AGENDA

a. Public Safety — no items
b. Public Works
1) Designate April 24, 2021 as Watershed Cleanup Day

Clearwater Conservancy has requested that Patton Township designate April 24,
2021 as Watershed Cleanup Day. Clearwater Conservancy has organized this
community-wide volunteer effort annually since 1997 and has collected and
safely disposed more than 3,000 tons of trash from our waterways and country-
sides.

As in past years, the Patton Township Public Works will continue to participate by
providing trucks and labor to assist the collection efforts. The Public Works
Director will coordinate activities between Clearwater Conservancy and the
Township.

Watershed Cleanup Day | ClearWater (clearwaterconservancy.orq)

A request letter from Clearwater is included with the agenda materials

It is recommended that the Board designate April 24, 2021 as Watershed
Cleanup Day.

2) Bid Award: Line Painting Contract

Ferguson Township has solicited and received bids for the regional cooperative
line-painting program. The bid tab for Patton Township is included with the
agenda materials. The low responsible (and only) bid was submitted again by
Alpha Space Control. The 2021 Budget includes $19,950 for this work.



https://www.clearwaterconservancy.org/wcd
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PATTON TOWNSHIP BOARD OF SUPERVISORS March 24, 2021
CONSENT AGENDA Page 2 of 2

b. Public Works (Continued)

1) Bid Award: Line Painting Contract

It is recommended that the Board accept the bid price of $19,992.00 for
the Patton Township share of the project and agree to the joint contract
with Alpha Space Control of Chambersburg, PA for line painting through
Ferguson Township.

c. Planning & Zoning — no items
1) Revised Sewage Planning Module Resolution for Abington Equine Hospital

In conjunction with the land development plan conditionally approved on January
27th and the Pennsylvania Department of Environmental Protection (DEP)
review of the original submission related to Township Resolution 2021-003, the
owner has opted to submit a revised sewage facilities plan that only includes
service to the equine hospital building. This is a temporary accommodation that
is also related to the matters described in Item 5e of the agenda.

A draft resolution is included with the agenda materials. The resolution will be
submitted to DEP along with other required information on the proposed on-lot
sewage system.

It is recommended that the Board approve Resolution 2021-006 as
detailed above

d. Administration
1) Minutes March 10, 2021
The draft minutes of the last Board meeting are included with agenda materials.
Board members having questions or changes should contact the Township

Manager prior to the meeting so revisions can be included in a supplemental
distribution.

It is recommended that the Board approve the subject minutes.
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March 11, 2021
RE: Watershed Cleanup Day 2021

We are writing to recruit your help for ClearWater Conservancy’s 25" annual Watershed
Cleanup Day to be held on Saturday, April 24, 2021. Each year, over 500 community
volunteers help to remove and properly dispose of more than 3,000 tons of trash collected
from nearly 50 sites at roadsides, parks, streams, and forests throughout Centre County.

It is our hope that you, along with other local municipalities, will join us to assist in helping
clean up our watershed. Your involvement will help us continue the tradition of natural
resource stewardship, community involvement, and environmental education established with
the first Watershed Cleanup Day in 1997.

At this time we’d like to ask for your support in the follow ways:

= Consider designating April 24 as your official Watershed Cleanup Day.

= Publicize the event by placing Watershed Cleanup Day flyers in the municipal building or
other community gathering places, announce the event in your municipal newsletter or
email and place the event information on your municipal website. An event flyer has
been attached to this letter for your convenience, links to include for volunteer signup
are available at https://www.clearwaterconservancy.org/wcd.

= Help to identify any sites in your municipality that would benefit from a volunteer group
working to clean them up on Watershed Cleanup Day.

= Nominating a local contact that would be the liaison between the Watershed Cleanup
Day committee and your municipality to coordinate sites and logistics within their
communities.

= Consider donating equipment to a cleanup site within your municipality. Every year sites
require assistance from local municipalities like you, as well as local contractors,
businesses and heavy equipment operators. Assistance may include picking up the
collected refuse during a regular pickup schedule or providing a collection vehicle the
day of the event.

The Watershed Cleanup Day Planning Committee will provide the following:

= Publicity: Media releases to print and radio outlets, along with social media will help
generate volunteers.

2555 North Atherton Street ¢ State College, Pennsylvania 16803 ¢ (814) 237-0400
www.clearwaterconservancy.org ¢ contactus@clearwaterconservancy.org
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= Supplies: All trash bags, work gloves, and safety vests are supplied courtesy of the
Pennsylvania Department of Transportation to all volunteers.

= Logistics: Location of roll-off dumpsters, other collection locations, and other major
logistical needs will be provided by our committee.

= Celebration: We will recognize all the hard-working volunteers that donate their time
to make sure Watershed Cleanup Day is a success every year.

Please consider officially participating in this year’s Watershed Cleanup Day by going to
www.clearwaterconservancy.org/wcd or by contacting the ClearWater Conservancy office at
(814) 237-0400. Our Adventure Coordinator, Dan Trew, will be happy to assist your township
with any questions you might have.

Thank you for all you do! See you on April 24!
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Since 1997, volunteers like you

kept more than 6 million s
of trash out of our waterways!

SIGN UP TO VOLUNTEER ONLINE AT:
ClearWaterConservancy.org/wcd

Masks and social distancing will be required at all times
during this event. Please visit the event website for
complete details.

QUESTIONS? CONTACT US AT: 814-237-0400 or adventure@clearwaterconservancy.org
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TOWNSHIP OF FERGUSON

3147 Research Drive o State College, Pennsylvania 16801
Telephone: 814-238-4651 o Fax: 814-238-3454
www.twp.ferguson.pa.us

TO: Ferguson Township Board of Supervisors

FROM: Ryan T. Scanlan, E.I.T., Assistant Township Engineer

DATE: March 2, 2021 77/7 /{yg

SUBJECT: AWARD OF 2021-C8, Pavement Marking Contract

Bids were opened publicly for Contract 2021-C8 Pavement Markings at 2:00 pm on
Tuesday, March 2, 2021 and read aloud. The bid was advertised in the Centre Daily Times
on February 16, 2021.

One (1) bid was received as follows:
Alpha Space Control Co., Inc. $292,670.06

The total bid amount includes work for neighboring municipalities that have chosen to
piggyback on this contract. Ferguson Township’s share of the contract is $124,061.92
(which includes eradication required for microsurfacing), we budgeted $109,000 for
pavement markings (using funds from microsurfacing $19,000 for pavement eradication
prior to contract 2021-C9). Alpha Space Control has performed this contract in past years
and has worked well with the Township. Attached is a copy of the bid tabulation and cost
share summary for all participating municipalities.

As in past years, in an attempt to get additional bids, the advertisement for bids was sent
to 21 contractors who are qualified to perform this type of work.

| recommend that the Board of Supervisors award the contract to Alpha Space Control
Co., Inc. for a total of $292,670.06 per their bid.

Attachments: 2021-C8 Pavement Marking Bid Tabulation

Copy: D. Pribulka (via email)
D. Modricker (via email)
Participating Municipalities (via email)
2021-C8 Correspondence

A Home Rule Municipality -
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CONTRACT 2021-C8 PAVEMENT MARKINGS
Bid Tabulation

TOTAL - ENGR EST. Alpha Space Control FERGUSON TWP BENNER TWP

NO. ITEM UNIT QTY Est. Cost COST UNIT PRICE COSsT QTY COST QTY COST
1 4" YELLOW LONG LINE LF | 1,433,741 $0.0663| $95,114.38 $0.060| $86,024.46 394,998 $23,699.88] 180,000/ $10,800.00
2 4" or 6" WHITE LONG LINE LF 944,234 $0.0610( $57,588.83 $0.060| $56,654.04 358,953 $21,537.18 61,000 $3,660.00
3 6" YELLOW BIKE PATH LINE LF 2,626 $0.5350 $1,404.91 $0.060 $157.56 2,626 $157.56 $0.00
4 24" WHITE (STOP / CROSS WALK / HATCHING) LF 10,283 $2.51 $25,856.60 $2.35| $24,165.05 5,017 $11,789.95 366 $860.10
5 24" YELLOW (HATCHING) LF 936 $2.51 $2,353.57 $2.35 $2,199.60 708 $1,663.80 $0.00
6 18" WHITE HATCHING (BIKE CROSSING) LF 0 $2.41 $0.00 $2.25 $0.00 0 $0.00 $0.00
7 12" WHITE (VASCAR / HATCH) LF 2,172 $2.30 $4,996.69 $2.15 $4,669.80 1,512 $3,250.80 $0.00
8 8" WHITE CROSS WALK LF 9,772 $2.09( $20,389.28 $1.95| $19,055.40 8,841 $17,239.95 $0.00
9 6" WHITE CROSSWALK LF 9,671 $1.98( $19,143.74 $1.85| $17,891.35 0 $0.00 1354| $2,504.90
10 [4" WHITE PARKING STALL LF 3,371 $0.32 $1,082.09 $0.30 $1,011.30 3,371 $1,011.30 $0.00
11 SINGLE ARROW EA 865 $53.50| $46,277.50 $50.00]  $43,250.00 372 $18,600.00 311  $1,550.00
12 |COMBINATION ARROW EA 65 $107.00 $6,955.00 $100.00 $6,500.00 9 $900.00 1 $100.00
13 |"ONLY" LEGEND EA 33 $80.25 $2,648.25 $75.00 $2,475.00 4 $300.00 2 $150.00
14  |"STOP" LEGEND EA 19 $80.25 $1,524.75 $75.00 $1,425.00 4 $300.00 $0.00
15 |["AHEAD" LEGEND EA $101.65 $813.20 $95.00 $760.00 4 $380.00 $0.00
16  |"BIKE" LEGEND EA $80.25 $0.00 $75.00 $0.00 0 $0.00 $0.00
17  |"PED" LEGEND EA $80.25 $160.50 $75.00 $150.00 2 $150.00 $0.00
18 ["X-ING" LEGEND EA 25 $80.25 $2,006.25 $75.00 $1,875.00 23 $1,725.00 $0.00
19 |"R XR" CROSSBUCK LEGEND EA 10 $187.25 $1,872.50 $175.00 $1,750.00 $0.00 2 $350.00
20 |"'sLow" EA 10 $80.25 $802.50 $75.00 $750.00 $600.00 $0.00
21 LARGE CURVE ARROW EA 6 $90.95 $545.70 $85.00 $510.00 $510.00 $0.00
22 |BIKE SYMBOL EA 22 $53.50 $1,177.00 $50.00 $1,100.00 20 $1,000.00 $0.00
23 |WRONG WAY ARROW EA 2 $80.25 $160.50 $75.00 $150.00 $150.00 $0.00
24  [LANE MERGE ARROW EA $107.00 $0.00 $100.00 $0.00 $0.00 $0.00
25 12"X18" YIELD TRIANGLES EA 66 $2.68 $176.55 $2.50 $165.00 66 $165.00 $0.00
26 |"+"INTERSECTION SYMBOL (12'X6") EA 4 $53.50 $214.00 $50.00 $200.00 4 $200.00 $0.00
27  |"XX MPH" LEGENG (8") EA 2 $80.25 $160.50 $75.00 $150.00 0 $0.00 $0.00
28 |PAVEMENT MARKING REMOVAL SF 20,660 $0.96| $19,895.58 $0.90| $18,594.00 20,660 $18,594.00 $0.00
29 [SCHOOL SLoOwW EA 12 $80.25 $963.00 $75.00 $900.00 0 $0.00 $0.00
30 |HC SYMBOLS EA 5 $29.43 $147.13 $27.50 $137.50 5 $137.50 $0.00
TOTAL AMOUNT $318,917.92 $292,670.06 $124,061.92 $19,975.00
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CONTRACT 2021-C8 PAVEMENT MARKINGS
Bid Tabulation

TOTAL - ENGR EST. Alpha Space Control COLLEGE TWP HALFMOON TWP

NO. ITEM UNIT QTY Est. Cost COST UNIT PRICE COSsT QTY COST QTY COST
1 4" YELLOW LONG LINE LF | 1,433,741 $0.0663| $95,114.38 $0.060| $86,024.46 75,250 $4,515.00] 64,416 $3,864.96
2 4" or 6" WHITE LONG LINE LF 944,234 $0.0610( $57,588.83 $0.060| $56,654.04] 57,000 $3,420.00 400 $24.00
3 6" YELLOW BIKE PATH LINE LF 2,626 $0.5350 $1,404.91 $0.060 $157.56 $0.00 $0.00
4 24" WHITE (STOP / CROSS WALK / HATCHING) LF 10,283 $2.51 $25,856.60 $2.35| $24,165.05 2,850 $6,697.50 90| $211.50
5 24" YELLOW (HATCHING) LF 936 $2.51 $2,353.57 $2.35 $2,199.60 228 $535.80 $0.00
6 18" WHITE HATCHING (BIKE CROSSING) LF 0 $2.41 $0.00 $2.25 $0.00 $0.00 $0.00
7 12" WHITE (VASCAR / HATCH) LF 2,172 $2.30 $4,996.69 $2.15 $4,669.80 $0.00 $0.00
8 8" WHITE CROSS WALK LF 9,772 $2.09( $20,389.28 $1.95| $19,055.40 $0.00 $0.00
9 6" WHITE CROSSWALK LF 9,671 $1.98( $19,143.74 $1.85| $17,891.35 6,317 | $11,686.45 $0.00
10 |[4" WHITE PARKING STALL LF 3,371 $0.32 $1,082.09 $0.30 $1,011.30 $0.00 $0.00
11 SINGLE ARROW EA 865 $53.50| $46,277.50 $50.00]  $43,250.00 1771  $8,850.00 $0.00
12 |COMBINATION ARROW EA 65 $107.00 $6,955.00 $100.00 $6,500.00 44  $4,400.00 $0.00
13 |"ONLY" LEGEND EA 33 $80.25 $2,648.25 $75.00 $2,475.00 $0.00 $0.00
14  |"STOP" LEGEND EA 19 $80.25 $1,524.75 $75.00 $1,425.00 $0.00 $0.00
15 ["AHEAD" LEGEND EA $101.65 $813.20 $95.00 $760.00 $0.00 $0.00
16 |"BIKE" LEGEND EA $80.25 $0.00 $75.00 $0.00 $0.00 $0.00
17  |"PED" LEGEND EA $80.25 $160.50 $75.00 $150.00 $0.00 $0.00
18  ["X-ING" LEGEND EA 25 $80.25 $2,006.25 $75.00 $1,875.00 $0.00 $0.00
19 |"R XR" CROSSBUCK LEGEND EA 10 $187.25 $1,872.50 $175.00 $1,750.00 $0.00 $0.00
20 |"sLow" EA 10 $80.25 $802.50 $75.00 $750.00 $0.00 $0.00
21 LARGE CURVE ARROW EA 6 $90.95 $545.70 $85.00 $510.00 $0.00 $0.00
22  |BIKE SYMBOL EA 22 $53.50 $1,177.00 $50.00 $1,100.00 $0.00 $0.00
23 |WRONG WAY ARROW EA 2 $80.25 $160.50 $75.00 $150.00 $0.00 $0.00
24  [LANE MERGE ARROW EA $107.00 $0.00 $100.00 $0.00 $0.00 $0.00
25 12"X18" YIELD TRIANGLES EA 66 $2.68 $176.55 $2.50 $165.00 $0.00 $0.00
26 |"+"INTERSECTION SYMBOL (12'X6") EA 4 $53.50 $214.00 $50.00 $200.00 $0.00 $0.00
27  |"XX MPH" LEGENG (8") EA 2 $80.25 $160.50 $75.00 $150.00 $0.00 $0.00
28 |PAVEMENT MARKING REMOVAL SF 20,660 $0.96| $19,895.58 $0.90| $18,594.00 $0.00 $0.00
29 [SCHOOL SLoOwW EA 12 $80.25 $963.00 $75.00 $900.00 $0.00 $0.00
30 |HC SYMBOLS EA 5 $29.43 $147.13 $27.50 $137.50 $0.00 $0.00
TOTAL AMOUNT $318,917.92 $292,670.06 $40,104.75 $4,100.46
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CONTRACT 2021-C8 PAVEMENT MARKINGS
Bid Tabulation

TOTAL - ENGR EST. Alpha Space Control HARRIS TWP HUSTON TWP PATTON TWP

NO. ITEM UNIT QTY Est. Cost COST UNIT PRICE COST QTY COST QTY COST QTY COST
1 4" YELLOW LONG LINE LF | 1,433,741 | $0.0663| $95,114.38 $0.060| $86,024.46 9,550 $573.00] 20,064| $1,203.84] 184,220| $11,053.20
2 4" or 6" WHITE LONG LINE LF 944,234 $0.0610| $57,588.83 $0.060| $56,654.04] 36,650 $2,199.00] 20,064 $1,203.84] 148,980 $8,938.80
3 6" YELLOW BIKE PATH LINE LF 2,626 $0.5350 $1,404.91 $0.060 $157.56 $0.00 $0.00 $0.00
4 24" WHITE (STOP / CROSS WALK / HATCHING) LF 10,283 $2.51 $25,856.60 $2.35| $24,165.05 1200| $2,820.00 $0.00 $0.00
5 24" YELLOW (HATCHING) LF 936 $2.51 $2,353.57 $2.35 $2,199.60 $0.00 $0.00 $0.00
6 18" WHITE HATCHING (BIKE CROSSING) LF 0 $2.41 $0.00 $2.25 $0.00 $0.00 $0.00 $0.00
7 12" WHITE (VASCAR / HATCH) LF 2,172 $2.30 $4,996.69 $2.15 $4,669.80 660 $1,419.00 $0.00 $0.00
8 8" WHITE CROSS WALK LF 9,772 $2.09| $20,389.28 $1.95| $19,055.40 825 $1,608.75 $0.00 $0.00
9 6" WHITE CROSSWALK LF 9,671 $1.98| $19,143.74 $1.85 $17,891.35 1375| $2,543.75 $0.00 $0.00
10 |4" WHITE PARKING STALL LF 3,371 $0.32 $1,082.09 $0.30 $1,011.30 $0.00 $0.00 $0.00
11 SINGLE ARROW EA 865 $53.50| $46,277.50 $50.00]  $43,250.00 50| $2,500.00 $0.00 $0.00
12 COMBINATION ARROW EA 65 $107.00 $6,955.00 $100.00 $6,500.00 $0.00 $0.00 $0.00
13 "ONLY" LEGEND EA 33 $80.25 $2,648.25 $75.00 $2,475.00 $0.00 $0.00 $0.00
14 "STOP" LEGEND EA 19 $80.25 $1,524.75 $75.00 $1,425.00 4 $300.00 $0.00 $0.00
15 "AHEAD" LEGEND EA $101.65 $813.20 $95.00 $760.00 $0.00 $0.00 $0.00
16 "BIKE" LEGEND EA $80.25 $0.00 $75.00 $0.00 $0.00 $0.00 $0.00
17 "PED" LEGEND EA $80.25 $160.50 $75.00 $150.00 $0.00 $0.00 $0.00
18 "X-ING" LEGEND EA 25 $80.25 $2,006.25 $75.00 $1,875.00 $0.00 $0.00 $0.00
19 "R XR" CROSSBUCK LEGEND EA 10 $187.25 $1,872.50 $175.00 $1,750.00 $0.00 $0.00 $0.00
20 "SLOW" EA 10 $80.25 $802.50 $75.00 $750.00 $0.00 $0.00 $0.00
21 LARGE CURVE ARROW EA 6 $90.95 $545.70 $85.00 $510.00 $0.00 $0.00 $0.00
22 BIKE SYMBOL EA 22 $53.50 $1,177.00 $50.00 $1,100.00 2 $100.00 $0.00 $0.00
23 |WRONG WAY ARROW EA 2 $80.25 $160.50 $75.00 $150.00 $0.00 $0.00 $0.00
24 LANE MERGE ARROW EA $107.00 $0.00 $100.00 $0.00 $0.00 $0.00 $0.00
25 12"X18" YIELD TRIANGLES EA 66 $2.68 $176.55 $2.50 $165.00 $0.00 $0.00 $0.00
26 "+" INTERSECTION SYMBOL (12'X6") EA 4 $53.50 $214.00 $50.00 $200.00 $0.00 $0.00 $0.00
27 "XX MPH" LEGENG (8') EA 2 $80.25 $160.50 $75.00 $150.00 $0.00 $0.00 $0.00
28 PAVEMENT MARKING REMOVAL SF 20,660 $0.96| $19,895.58 $0.90| $18,594.00 $0.00 $0.00 $0.00
29 SCHOOL SLOW EA 12 $80.25 $963.00 $75.00 $900.00 $0.00 $0.00 $0.00
30 HC SYMBOLS EA 5 $29.43 $147.13 $27.50 $137.50 $0.00 $0.00 $0.00
TOTAL AMOUNT $318,917.92 $292,670.06 $14,063.50 $2,407.68 $19,992.00
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CONTRACT 2021-C8 PAVEMENT MARKINGS
Bid Tabulation

TOTAL - ENGR EST. Alpha Space Control PENN TWP PORTER TWP SPRING TWP

NO. ITEM UNIT QTY Est. Cost COST UNIT PRICE COST QTY COST QTY COST QTY COST
1 4" YELLOW LONG LINE LF | 1,433,741 | $0.0663| $95,114.38 $0.060| $86,024.46] 23,000] $1,380.00] 40,231 $2,413.86] 185,847 $11,150.82
2 4" or 6" WHITE LONG LINE LF 944,234 $0.0610| $57,588.83 $0.060( $56,654.04 $0.00 $0.00] 134,193 $8,051.58
3 6" YELLOW BIKE PATH LINE LF 2,626 $0.5350 $1,404.91 $0.060 $157.56 $0.00 $0.00 $0.00
4 24" WHITE (STOP / CROSS WALK / HATCHING) LF 10,283 $2.51 $25,856.60 $2.35| $24,165.05 $0.00 170 $399.50 760 $1,786.00
5 24" YELLOW (HATCHING) LF 936 $2.51 $2,353.57 $2.35 $2,199.60 $0.00 $0.00 $0.00
6 18" WHITE HATCHING (BIKE CROSSING) LF 0 $2.41 $0.00 $2.25 $0.00 $0.00 $0.00 $0.00
7 12" WHITE (VASCAR / HATCH) LF 2,172 $2.30 $4,996.69 $2.15 $4,669.80 $0.00 $0.00 $0.00
8 8" WHITE CROSS WALK LF 9,772 $2.09| $20,389.28 $1.95| $19,055.40 $0.00 $0.00 106 $206.70
9 6" WHITE CROSSWALK LF 9,671 $1.98| $19,143.74 $1.85 $17,891.35 $0.00 $0.00 625 $1,156.25
10 |4" WHITE PARKING STALL LF 3,371 $0.32 $1,082.09 $0.30 $1,011.30 $0.00 $0.00 $0.00
11 SINGLE ARROW EA 865 $53.50| $46,277.50 $50.00]  $43,250.00 $0.00 26| $1,300.00 45| $2,250.00
12 COMBINATION ARROW EA 65 $107.00 $6,955.00 $100.00 $6,500.00 $0.00 $0.00 $0.00
13 "ONLY" LEGEND EA 33 $80.25 $2,648.25 $75.00 $2,475.00 $0.00 $0.00 $0.00
14 "STOP" LEGEND EA 19 $80.25 $1,524.75 $75.00 $1,425.00 $0.00 $0.00 $0.00
15 "AHEAD" LEGEND EA $101.65 $813.20 $95.00 $760.00 $0.00 $0.00 $0.00
16 "BIKE" LEGEND EA $80.25 $0.00 $75.00 $0.00 $0.00 $0.00 $0.00
17 "PED" LEGEND EA $80.25 $160.50 $75.00 $150.00 $0.00 $0.00 $0.00
18 "X-ING" LEGEND EA 25 $80.25 $2,006.25 $75.00 $1,875.00 $0.00 $0.00 $0.00
19 "R XR" CROSSBUCK LEGEND EA 10 $187.25 $1,872.50 $175.00 $1,750.00 $0.00 $0.00 8| $1,400.00
20 "SLOW" EA 10 $80.25 $802.50 $75.00 $750.00 $0.00 $0.00 2 $150.00
21 LARGE CURVE ARROW EA 6 $90.95 $545.70 $85.00 $510.00 $0.00 $0.00 $0.00
22 BIKE SYMBOL EA 22 $53.50 $1,177.00 $50.00 $1,100.00 $0.00 $0.00 $0.00
23 |WRONG WAY ARROW EA 2 $80.25 $160.50 $75.00 $150.00 $0.00 $0.00 $0.00
24 LANE MERGE ARROW EA $107.00 $0.00 $100.00 $0.00 $0.00 $0.00 $0.00
25 12"X18" YIELD TRIANGLES EA 66 $2.68 $176.55 $2.50 $165.00 $0.00 $0.00 $0.00
26 "+" INTERSECTION SYMBOL (12'X6") EA 4 $53.50 $214.00 $50.00 $200.00 $0.00 $0.00 $0.00
27 "XX MPH" LEGENG (8') EA 2 $80.25 $160.50 $75.00 $150.00 $0.00 $0.00 2 $150.00
28 PAVEMENT MARKING REMOVAL SF 20,660 $0.96| $19,895.58 $0.90| $18,594.00 $0.00 $0.00 $0.00
29 SCHOOL SLOW EA 12 $80.25 $963.00 $75.00 $900.00 $0.00 $0.00 $0.00
30 HC SYMBOLS EA 5 $29.43 $147.13 $27.50 $137.50 $0.00 $0.00 $0.00
TOTAL AMOUNT $318,917.92 $292,670.06 $1,380.00 $4,113.36 $26,301.35
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CONTRACT 2021-C8 PAVEMENT MARKINGS
Bid Tabulation

TOTAL - ENGR EST. Alpha Space Control SC BORO WALKER TWP

NO. ITEM UNIT QTY Est. Cost COST UNIT PRICE COSsT QTY COST QTY COST
1 4" YELLOW LONG LINE LF | 1,433,741 $0.0663| $95,114.38 $0.060| $86,024.46] 97,800 $5,868.00] 150,586 $9,035.16
2 4" or 6" WHITE LONG LINE LF 944,234 $0.0610( $57,588.83 $0.060| $56,654.04] 20,587 $1,235.22] 101,059 $6,063.54
3 6" YELLOW BIKE PATH LINE LF 2,626 $0.5350 $1,404.91 $0.060 $157.56 $0.00 $0.00
4 24" WHITE (STOP / CROSS WALK / HATCHING) LF 10,283 $2.51 $25,856.60 $2.35| $24,165.05 $0.00 $0.00
5 24" YELLOW (HATCHING) LF 936 $2.51 $2,353.57 $2.35 $2,199.60 $0.00 $0.00
6 18" WHITE HATCHING (BIKE CROSSING) LF 0 $2.41 $0.00 $2.25 $0.00 $0.00 $0.00
7 12" WHITE (VASCAR / HATCH) LF 2,172 $2.30 $4,996.69 $2.15 $4,669.80 $0.00 $0.00
8 8" WHITE CROSS WALK LF 9,772 $2.09( $20,389.28 $1.95| $19,055.40 $0.00 $0.00
9 6" WHITE CROSSWALK LF 9,671 $1.98( $19,143.74 $1.85| $17,891.35 $0.00 $0.00
10 |[4" WHITE PARKING STALL LF 3,371 $0.32 $1,082.09 $0.30 $1,011.30 $0.00 $0.00
11 SINGLE ARROW EA 865 $53.50| $46,277.50 $50.00]  $43,250.00 190| $9,500.00 $0.00
12 |COMBINATION ARROW EA 65 $107.00 $6,955.00 $100.00 $6,500.00 11 $1,100.00 $0.00
13 |"ONLY" LEGEND EA 33 $80.25 $2,648.25 $75.00 $2,475.00 27| $2,025.00 $0.00
14  |"STOP" LEGEND EA 19 $80.25 $1,524.75 $75.00 $1,425.00 11 $825.00 $0.00
15 ["AHEAD" LEGEND EA $101.65 $813.20 $95.00 $760.00 4 $380.00 $0.00
16 |"BIKE" LEGEND EA $80.25 $0.00 $75.00 $0.00 $0.00 $0.00
17  |"PED" LEGEND EA $80.25 $160.50 $75.00 $150.00 $0.00 $0.00
18  ["X-ING" LEGEND EA 25 $80.25 $2,006.25 $75.00 $1,875.00 2 $150.00 $0.00
19 |"R XR" CROSSBUCK LEGEND EA 10 $187.25 $1,872.50 $175.00 $1,750.00 $0.00 $0.00
20 |"sLow" EA 10 $80.25 $802.50 $75.00 $750.00 $0.00 $0.00
21 LARGE CURVE ARROW EA 6 $90.95 $545.70 $85.00 $510.00 $0.00 $0.00
22  |BIKE SYMBOL EA 22 $53.50 $1,177.00 $50.00 $1,100.00 $0.00 $0.00
23 |WRONG WAY ARROW EA 2 $80.25 $160.50 $75.00 $150.00 $0.00 $0.00
24  [LANE MERGE ARROW EA $107.00 $0.00 $100.00 $0.00 $0.00 $0.00
25 12"X18" YIELD TRIANGLES EA 66 $2.68 $176.55 $2.50 $165.00 $0.00 $0.00
26 |"+"INTERSECTION SYMBOL (12'X6") EA 4 $53.50 $214.00 $50.00 $200.00 $0.00 $0.00
27  |"XX MPH" LEGENG (8") EA 2 $80.25 $160.50 $75.00 $150.00 $0.00 $0.00
28 |PAVEMENT MARKING REMOVAL SF 20,660 $0.96| $19,895.58 $0.90| $18,594.00 $0.00 $0.00
29 [SCHOOL SLoOwW EA 12 $80.25 $963.00 $75.00 $900.00 12 $900.00 $0.00
30 |HC SYMBOLS EA 5 $29.43 $147.13 $27.50 $137.50 $0.00 $0.00
TOTAL AMOUNT $318,917.92 $292,670.06 $21,983.22 $15,098.70
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PATTON TOWNSHIP
CENTRE COUNTY, PENNSYLVANIA
RESOLUTION NO. 2021-006

REVISING PLAN FOR NEW LAND DEVELOPMENT
Abington Equine Hospital

WHEREAS, Section 5 of the Act of January 24, 1966, P.L. 1535, No. 537, known as the
"Pennsylvania Sewage Facilities Act,” as Amended, and the Rules and Regulations of the
Pennsylvania Department of Environmental Protection (Department). adopted thereunder,
Chapter 71 of Title 25 of the Pennsylvania Code, require_the municipality to adopt an Official
Sewage Facilities Plan providing for sewage services adequate to prevent contamination of
waters of the Commonwealth and/or environmental health hazards from sewage wastes, and to
revise said plan whenever it is necessary to determine whether a proposed method of sewage
disposal for a new land development conforms to a comprehensive program of pollution control
and water quality management, and;

WHEREAS, BCT Realty, Inc. have proposed the:development of a parcel of land identified
as Abington Equine Hospital, and described in the‘attached Sewage Facilities Planning Module,
and has proposed that such subdivision be served by individual.on-lot systems, and;

WHEREAS, Patton Township finds that the subdivision described'in the Sewage Facilities
Planning Module conforms to applicable, sewage related zoning and other sewage related
municipal ordinances and plans, and to a comprehensive program of pollution control and water
guality management.

NOW, THEREFORE;BE IT RESOLVED that the Patton Township Supervisors hereby
adopt and submit.to the Department of Environmental Protection for its approval as a revision to

the "Official Sewage Facilities Plan™ of the municipality the above referenced Sewage Facilities
Planning Module.

RESOLVED this 24th day of March, 2021.

PATTON TOWNSHIP BOARD OF SUPERVISORS

Daniel Trevino, Chair
ATTEST:

Douglas Erickson, Secretary

[SEAL]
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Patton Township Board of Supervisors March 10, 2021

Meeting Minutes

ATTENDANCE:

BOARD

STAFF

AUDIENCE

Page 1 of 11

Daniel Trevifio, Chair (via tele-conference)

Pam Robb, Vice-Chair (via tele-conference)
Elliot Abrams, Supervisor (via tele-conference)
Anita Thies, Supervisor (via tele-conference)
Betsy Whitman, Supervisor (via tele-conference)

Doug Erickson, Township Manager (via tele-conference)

Tyler Jolley, Chief of Police (via tele-conference)

Betsy Dupuis, Solicitor (via tele-conference)

Stephen Casson, Township Engineer (via tele-conference)
Alexandra Castrechini, Asst. Township Engineer (via tele-conference)
Lawrence Pegher, Finance Director (via tele-conference)

Nicole Pollock, CRPA Planner (via tele-conference)

Kevin Mullen, Resident (via tele-conference)

Benjamin Jones, Resident (via tele-conference)

Richard Schimdt, Planning Commission (via tele-canference)
John Sepp, PennTerra Engineering (via.tele-conference)
Denise Wood, Realtor (via tele-conference)

Sam Hawbaker (via tele-conference)

1. CALL TO ORDER

Mr. Trevino, Chair, called the March 10,2021 Board of Supervisor meeting to order at

5:00PM.

2. PUBLIC COMMENTS
Mr. Mullen stated that the University Area Joint Authority (UAJA) overbilled him and the lawsuit
information cande found on his website: statecollegereport.com. Mr. Abrams asked how we can help
solve this preblem and asked forinput from our UAJA representatives to their Board.

3. PRESENTATIONS / PUBLIC HEARINGS

a. Proposed Policy for Search Warrant Execution

Background infermation on this matter can be found with the Board’s agenda materials for August
19, 2020, November 18,2020, and January 27, 2021.

Please note that “no-knock” search warrants are not allowed in Pennsylvania (PA).
Under the PA Code, officers must obtain a warrant and must knock on the door and
announce their presence and purpose prior to entering a residence or other structure
to conduct a lawful search. Under PA case law, it is generally expected that officers
must wait at least 15 to 20 seconds after knocking to allow residents the chance to
voluntarily “surrender their privacy”. PA Code does provide four exceptions for entry
without knocking and announcing that include:

Where occupants remain silent after repeated knocking and announcing, Where
police are virtually certain that occupants of premises already know their purpose,
Where police have reason to believe that an announcement prior to entry would
imperil their safety, and Where police have reason to believe that evidence is
about to be destroyed.
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Patton Township Board of Supervisors March 10, 2021
Meeting Minutes Page 2 of 11

3. PRESENTATIONS / PUBLIC HEARINGS

a. Proposed Policy for Search Warrant Execution
At the conclusion of discussion on January 27", the Board directed the Manager to prepare a
draft policy resolution that would include the following items:

e A prohibition on exercising the option to enter without knocking and announcing
“when police have reason to believe that evidence is about to be destroyed.”

o Additional revisions to Section 1.2.3 Search and Seizure of the Police Department
Policy Manual identified in the Chief's and Manager’s proposal (Item 4a) attached to
the November 18™agenda.

The Manager’s draft of proposed Resolution 2021-005, Establishing Policy for Police
Department Execution of Search Warrants, is included with the agenda materials.

The Manager and Police Chief reviewed the proposed policy with representatives of the Patton
Township Police Officer’'s Association (POA), the collective bargaining unit for uniformed
employees. The POA had no further comments for the Board.

The Police Chief has provided a memo detailing steps Township Police Officers will be directed
to take when involved in the future execution of a search warrant.

Mr. Abrams moved to adopt Resolution'2021-005, Establishing Policy for Police Department
Execution of Search Warrants. Seconded by Ms. Robb, the motion passed 5-0.

4. PUBLIC SAFETY

a. Police Update
Chief Jolley gave a brief'overview of the February’s Police Report that was included with the
agenda materials.

Ms. Theis suggested having Officer Tuskovich’s information about social media concerns for
children and,parents on our facebook page and website.

b. Other Community Initiatives related to Policing
Chief Jolley gave a brief update on the following community programs he is working with:
Community & Campus in Unity (CCU)
Mental Health Task Force
Policing and Communities of Color

This item is for information only.



http://twp.patton.pa.us/filerequest/3297

https://m.facebook.com/groups/1117674754972755?__tn__=CH-R

https://www.statecollegepa.us/694/Mental-Health-Task-Force

https://news.psu.edu/story/633870/2020/09/30/administration/task-force-policing-and-communities-color-reconvened-more



Patton Township Board of Supervisors March 10, 2021
Meeting Minutes Page 3 of 11

4. PUBLIC SAFETY (Continued)

C. Policy Discussion on Standards for Use of Deadly Force
This matter is scheduled to be included with the April 14, 2021 Board agenda. The tentative
schedule for this matter is:

April 14 Review of prior discussions; review of State standard; review of local
standard; review of proposed model policy; Board members should identify
any further information desired

April 28 Presentation and review of Chief’'s proposal for changes, if any, to local
standard; Board members should identify any further information desired

May 3 — 14 Collect public input through social media and listening sessions

May 26 Review public input; review any'changes.to model policy or Chief’s proposal;
Board discussion to formulate draft policy or identify any further information
needed

May 31 — June 11 Review Board’s draft policy with POA and others as needed

June 16 Board review of draft policyresolution with potential to adopt.

Mr. Erickson reviewed the proposed schedule and the Board members did not identify any
additional steps or outreach that should be included in the sechedule.

5. PUBLIC WORKS —no items

6. PLANNING & ZONING

a. Planning Commission Report
Mr. Schimdt gave a brief overview on the activities of the Planning Commission.

b. Final'Subdivision Plan; Barger Fields
The plan proposes creating 10 single-family home lots on a 82.54-acre site (Tax Parcel 18-301-
40) located in the Rural District (A-1). The Preliminary Subdivision Plan was approved in

August 2016.

For Your Information -- the Municipalities Planning Code (MPC) provides two
methods for subdivision plan approval: 1) A two-step process where the developer
obtains Preliminary Plan approval, constructs the required infrastructure (roads,
utilities, drainage systems, etc.) and then requests Final Plan approval, OR 2) a
one-step process where the developer agrees to provide a financial guarantee
(“posts surety”) for the required infrastructure and requests approval of the
Preliminary/Final Plan. This review is being done under a variant of the second
method.

Most plans are brought to the Township as Preliminary/Final plans.




http://twp.patton.pa.us/filerequest/2245



Patton Township Board of Supervisors March 10, 2021
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6. PLANNING & ZONING (Continued)

b.

Final Subdivision Plan; Barger Fields (Continued)

Marion Way, a public road, will be constructed to extend 750 feet into the site for access to lots
10 and 11. The remaining lots will be served by private drives. Lot 2RR will serve as the 50%
open space requirement and will be an estate lot that cannot be further subdivided.

The Planning Commission has recommended conditional approval with:
e The completion of all items noted on each comment letter provided by staff
e The addition of a streetlight at the intersection of Marion Way and Buffalo Run Road
(State Route 550)

The Township’s subdivision regulations do not require the installation of streetlights at
intersections, therefore the Plan cannot be denied on that basis alone.

The agenda materials included a location map, Patton Township Staff plan review comments,
COG Refuse and Recycling comments, and the plan set.

Ms. Pollock gave a brief introduction about the Final.Subdivision Plan; Barger Fields.
Ms. Theis and Ms. Robb asked that a streetlight be/included in the plan.
Mr. Abrams asked for the deadlinesfor Township action on the plan.

Mr. Erickson stated that we have till May 2" to take action. He stated that the Board can change
the subdivision requirements to have streetlights included on future plans.

Mr. Trevifio suggested having a light at the development sign. Mr. Sepp stated that he can
makethat suggestion to his client.

The Supervisors took no action on the Plan. Mr. Erickson noted it would be included on the
March 24 and/or April 14 Board agenda.

Ms. Whitman moved to have the Planning Commission look into adding streetlight requirements
to the Code. Seconded by Mr. Abrams, the motion passed 5-0.

Rezoning Recommendation from Planning Commission; 101 Hawbaker Industrial Drive
The owner of this parcel has requested a change of zoning from Industrial (I-1) to General
Commercial (C-1). The zoning regulations for each district can be accessed through the
hyperlink or found in Chapter 175, Zoning of the Code of Patton Township. The request letter is
included with the agenda materials along with a location map for the property. The Township
Zoning Map accessible by clicking here

This item was referred to the Planning Commission by the Board of Supervisors at its January
27, 2021 meeting. This item was introduced to the Planning Commission (PC) at the February 1
meeting. Conversation at the February PC meeting centered around potential traffic increases
with C-1 uses and access to North Atherton Street. Any facility on this parcel must utilize
Hawbaker Industrial Drive as the access point.



https://ecode360.com/6633511

https://ecode360.com/6632534

https://ecode360.com/6632534

https://ecode360.com/6632035

http://twp.patton.pa.us/filerequest/3170
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c

Rezoning Recommendation from Planning Commission; 101 Hawbaker Industrial Drive
(Continued)

Traffic impacts were analyzed using a fastfood restaurant as a potential high-traffic use on the
site. Peak trips per hour were calculated using figures from Taco Bell and Chick-Fil-A located
along North Atherton Street in the Township.

The Planning Commission has recommended approval of the request on a 5-2 vote.

The agenda materials included a location map, Rezoning request letter from Rodney Hendricks,
101 Hawbaker Industrial Drive rezoning calculations package, and the Patton Township Zoning
Map with street names. A “no comment” comment letter fram the Centre Regional Planning
Commission is included with the updated agenda.

For Your Information — the next step in the rezoning process would be to schedule
a Public Hearing to occur at a future Board meeting, at least 30 days.out from
March 10th. Once the Public Hearing has been scheduled staff will send out
notices to surrounding property owners and residents, post the property with
notices, and prepare and advertise a draft ordinance that would enact the zoning
change.

Following the Public Hearing, the Board would/have the opportunity to take action
to approve or deny the zoning change.

Ms. Woods stated that Mr. Hendricks is traveling and was unable to be available.

Mr. Abrams moved to.schedule a Public Hearing for Rezoning of 101 Hawbaker Industrial Drive
for April 14", Seconded by Ms. Robb; the motion passed 5-0.

Rezoning Request - New; 474 and 480 Douglas Drive

A partner in the ownership group for these properties has submitted a request to the Board to
change the zoning from Low Density Residence (R-2) to General Commercial (C-1). The
zoning regulations for each district can be accessed through the hyperlink or found in Chaper
175, Zoning, of the Code of Patton Township. The request email is included with the agenda
materials along with a location map for the property.

In broad general terms, a commercial zoning would greatly change the character of the
properties and the permitted uses. (Township Zoning Map accessible by clicking here)

The location map also illustrates the zoning in the area of the subject property including:

o Residential (R-2) south along Douglas Drive and west along the southern side of
Atherton Street (mostly undeveloped)

e Industrial (I-1) north along Hawbaker Ind. Drive and west along the northern side of
Atherton Street

¢ Commercial (C-1) east along both sides of Atherton Street



https://ecode360.com/6632336

https://ecode360.com/6632534

https://ecode360.com/6632035

https://ecode360.com/6632035

http://twp.patton.pa.us/filerequest/3170
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6. PLANNING & ZONING (Continued)

d.

Rezoning Request - New; 474 and 480 Douglas Drive (Continued)

It has been a long practice in Patton Township to forward almost all rezoning requests to the
Planning Commission for study and to return a recommendation to the Board. While a long
practice, the Board also has the discretion to reject or turn-down a request at any point in the
process. The Board of Supervisors has a considerable degree of discretion when presented
with zoning change requests.

The Manager recommends forwarding this request to the Planning Commission for study and to
return a recommendation to the Board.

Ms. Whitman moved to send the Rezoning Request for 474 and 480 Douglas Drive to the
Planning Commission. Seconded by Mr. Abrams, the motion passed 5-0.

Proposed Amendment to Subdivision Regulations; Requiring Digital. Plan Submission
The Planning Commission reviewed a staff recommendation. to revise Chapter 153, Subdivision
and Land Development Ordinance (SALDO), to require plans te be digitally submitted in
addition to the current paper submissions. Article Ihof Chapter 153 includes current submission
requirements. Staff proposed changes to also require submission of'the documents in PDF
format.

The Planning Commission has recommended approval of the ehange.

The agenda materials included a red-line mark-up of the'SALDO Article Il Submission
Procedures showing changes required for the recommendation. . A “no comment” comment
letter from the Centre Regional Planning Commission'is included with the updated agenda.

Mr. Abrams moved to schedule a Public:Hearing for the Proposed Amendment to Subdivision
Regulations, Requiring Digital Plan Submission. Seconded by Ms. Robb, the motion
passed 5-0.

7. ADMINISTRATION — no items

8. CONSENT AGENDA

The items included below are routine in nature and it is not anticipated that any will generate discussion
or questions. The actual Consent Agenda with a brief description of each item is included with the
agenda packet materials distributed to the Board and available to the public on-line and at the sign-in
table. At the request of any Board member, any single item or all items on the Consent Agenda can be
discussed and voted on separately. If no items are “pulled,” the Board should consider a motion for
“approval of the Consent Agenda items as shown on the agenda.”

a.

Public Safety

1) Code Board of Appeals Appointments
Municipalities in Pennsylvania are required by the Uniform Construction Code
(section 501(c) of the Act (35 P. S. 8§ 7210.501(c)) to establish and appoint
members to serve on a board of appeals. According to the UCC, the “board of
appeals shall hear and rule on appeals, requests for variances and requests for
extensions of time.” The UCC also provides that “two or more municipalities may




https://ecode360.com/6631139
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8. CONSENT AGENDA (Continued)

a. Public Safety

2)

Code Board of Appeals Appointments
establish a joint board of appeals through an intermunicipal agreement under 53
Pa.C.S. 8§ 8§ 2301—2315 (relating to intergovernmental cooperation).”

The six Centre Region municipalities adopted an updated Agreement in late
2020 to streamline the functioning of the Board of Appeals.

During the February 22, 2021 COG meeting, the General Forum unanimously
forwarded a slate of members to the Centre 'Region Building and Housing Code
Board of Appeals as recommended by the Public Safety and Executive
Committees to municipalities for appointmentby way of the following motion:

That the General Forum forward the following nominations te‘the member
municipalities for appointment to the Centre Region Building and Housing
Board of Appeals for the identified terms:

Douglas Henry, R.A (Three-year term, April 1, 2021 —March 30, 2024)
Chad Maholtz (Three-year term, April 1, 2021 — March 30, 2024)

Brian Walker, P.E. (Three-year term, April'1, 2021 — March 30, 2024)

J. Michael Leakey; R.A. (Two-year term, April 1, 2021 — March 30, 2023)
Scott Good, P.E.(Two-year term, April 1; 2021 — March 30, 2023)

Ryan Solnosky, Ph.D., P.E. (One-year term, April 1, 2021 — March 30, 2022)
Alan Popovich, R.A. (One-year term, April 1, 2021 — March 30, 2022).

It is recommended that.the Board approve the above appointments

b. Public.Works — no items

C. Planning & Zoning

1)

Preliminary/Final Subdivision Plan: Muroski-Hardison-Smith Lot Line

Adjustment

The purpose of this plan is to replot two existing parcels: 18-2-9K (Lot 5R) and
18-2-9G (Lot 9G). This replot will turn Lot 5R into Lot 5RR and Lot 9G into Lot
9G-R. Lot 5RR will decrease from 17.08-acres to 3.51-acres. Lot 9G-R will
increase from 2.83-acres to 16.40-acres. All structures are existing. No new
development is proposed.

The following items were included with the agenda:

1. Location Map

2. Patton Township Staff Plan Review Comments

3. State College Borough Water Authority, Alpha Fire Company, and COG
Refuse and Recycling Comments

4. 11" x17” Plan Set
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CONSENT AGENDA (Continued)

C.

Planning & Zoning (Continued)

1)

2)

Preliminary/Final Subdivision Plan; Muroski-Hardison-Smith Lot Line
Adjustment (Continued)

The Planning Commission recommended conditional approval with completion of
all items noted on each comment letter provided by staff.

It is recommended that the Board conditionally approve the subject
plan as noted above.

Lot-Line Adjustment to Land Development Plan; Gray’s Pointe, Phase 6b,
Gray’s Woods PC

The site of this Minor Alterations Subdivision Plan is located within the Gray’s
Woods Planned Community Gray’s Pointe neighborhood Phase 6B. This is the
second alteration to this phase and is shifting the common side lot line of lots 74 &
73. The proposed relocation shifts.the.line 1’ towards lot 73 reducing it to .119-
acres and increasing lot 74 to .122-acres. This lot line relocation will keep side set-
backs consistent and compliant for both parcels.

The following items were_included with the agenda:

1. Location Map

2. Patton Township Staff Plan Review Comments

3mrAlpha Fire Company Comments

4.°11” x 17" Plan Set
The Planning Commission recommended conditional approval with completion of
all items noted on each comment letter provided by staff.

It is recommended that the Board conditionally approve the subject
plan as noted above.

Administration

1)

2)

Minutes February 10, 2021

The draft minutes of the last Board meeting are included with agenda materials.
Board members having questions or changes should contact the Township
Manager prior to the meeting so revisions can be included in a supplemental
distribution.

It is recommended that the Board approve the subject minutes.

February 2021 Voucher Report

A copy of the February 2021 Voucher Report is enclosed. Board members
having questions should contact the Township office prior to the meeting so the
necessary information can be obtained.

It is recommended that the Board approve the subject Voucher Report.
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8. CONSENT AGENDA (Continued)
d. Administration (Continued)

3) Fee Schedule Revision — Update for Right-to-Know Law (RTKL) Record
Reproduction Fees
The State’s Office of Open Records (OOR) published an updated Official RTKL Fee
Schedule on December 20, 2020. This schedule sets maximum fees a municipality or
agency may charge to provide copies of records for a RTKL request. In accordance with
past practices, the Manager has drafted an update to the Township’s Fee Schedule that
continues to set the fees at the maximum amount permitted. A municipality or agency
can only charge fees for reproduction of copies as permitted in the OOR schedule — see
text box for additional limitations:

For Your Information (Source: OQR Fee Schedule)
Fee Limitations: Except as otherwise provided by statute, the RTKL states
that no other fees may be imposed unless the agency necessarily incurs
costs for complying with the request, and such fees must be reasonable. No
fee may be imposed for an agency’s review of a record to determine
whether the record is a public recardsubject to access under the RTKL. No
fee may be charged for searching for or retrieval of documents. An agency
may not charge staff time or/salary for complying with.a RTK request. No
fee may be charged for an agency’s response letter.

The changes include:
Reduction in costs per copy when more than 1,000 pages are included
Increase in costs per copy for color copies
Reduction in costs when CD/DVDs are provided

A copy of the proposed Resolution 2021-004, Fee Schedule Revision is included with
the agenda materials.

It is recommended that the Board adopt Resolution 2021-004

Ms. Robb moved to approve the Consent Agenda. Seconded by Ms. Whitman, the motion passed 5-0.

9. MANAGER'S REPORT
Mr. Erickson reported on current'matters, including the following:

a. Development Report (enclosed)
b. Correspondence (enclosed)
c. Upcoming Events
[1] Township Office Schedule
April 2 — Good Friday, Office Closed for Carpet Cleaning
May 31 — Memorial Day, Office Closed
[2] April 18 — 21 PSATS Conference - Cancelled
[3] April 30-May 1 Household Hazardous Waste collection
[4] May 18 — Municipal Primary Election




https://www.openrecords.pa.gov/RTKL/FeeStructure.cfm

https://www.openrecords.pa.gov/RTKL/FeeStructure.cfm

http://twp.patton.pa.us/calendar
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10. COMMITTEE REPORTS

Reports from the February 9" Public Safety Committee meeting, the
February 11th Finance Committee meeting, the February 16th
Executive Committee meeting, and the February 16" Housing Task
Force were included in the Cancellation Notice for the February 24t
meeting

Human Resources, March 3 (report enclosed; Iltem 10a.1)
Reclassification of Part-Time Parks Position
Work From Home Policy, Agreement, and Safety Checklist

Joint Public Services & Environmental and Transportation & Land Use,

March 4 (report enclosed; Item 10a.2)
Review of Follow Up Items from Joint Meeting of February 4, 2021
Joint Meeting Between The TLU Committee, PSE Committee, and the Centre'Regional
Planning Commission (CRPC)
Role of the Merged Committee in Future Land.Use, Transportation, and Infrastructure Policy
and Coordination

Climate Action & Sustainability, March 8 (report enclosed; Item:10a.3)
Committee Representation
Community Forum on Climate Rlanning
Draft Mission Statement for the COG CAS Cammittee

Public Safety - cancelled
Facilities - cancelled

Future Meetings
Finance, March 11

Parks Capital, March 11
An update on the Musser/Gap to Valleylands Project;
Parks and Recreation Regional Comprehensive Study Update and Discussion;
Millorook Marsh Nature Center Spring Creek Education Building Phase Il Update;
An update on the Millbrook Marsh Nature Center Boardwalk Feasibility Study;
A status update on the Whitehall Road Regional Park project.

Exec, March 16

10. COMMITTEE REPORTS (Continued)

State College Borough Water Authority (3 Thursday)— Montieth (report enclosed)
Centre Area Cable Consortium, as needed — Trevino (did not meet)

Spring Creek Watershed Commission, March 17 - Mason Alt
Centre County Metropolitan Planning Org., Feb 23 — Robb, Abrams Alt. (report enclosed)

® 2 0 T @

Centre County Airport Authority, Jan 28 — Downsbrough (report enclosed)




https://crcogonline.sharepoint.com/sites/COG-Agenda-Packets/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2FCOG%2DAgenda%2DPackets%2FShared%20Documents%2F2021%20%2D%20COG%20Agendas%20and%20Attachments%2F2021%20%2D%20Human%20Resources%20Committee%20Agenda%20Packets%2F03%20%2D%20March%20%2D%20Human%20Resources%20Committee&p=true&originalPath=aHR0cHM6Ly9jcmNvZ29ubGluZS5zaGFyZXBvaW50LmNvbS86Zjovcy9DT0ctQWdlbmRhLVBhY2tldHMvRXFDb0RjY2VqaVZQdWVMeHpjSFpNUlFCMk1RbTRpUmsxY2lsbEdqS0RXNEdKQT9ydGltZT1TQkJJWko3WjJFZw

https://crcogonline.sharepoint.com/sites/COG-Agenda-Packets/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2FCOG%2DAgenda%2DPackets%2FShared%20Documents%2F2021%20%2D%20COG%20Agendas%20and%20Attachments%2F2021%20%2D%20PSE%20TLU%20Joint%20Committees%20Agenda%20Packets%2FMarch%204%2C%202021&p=true&originalPath=aHR0cHM6Ly9jcmNvZ29ubGluZS5zaGFyZXBvaW50LmNvbS86Zjovcy9DT0ctQWdlbmRhLVBhY2tldHMvRW5xOXR6cHJwajVCcmw3VUZvbnhUbEVCeFM1NDM4dk1TTUg3UTJGVEJraU1xdz9ydGltZT1qX1BURG9QZDJFZw

https://crcogonline.sharepoint.com/sites/COG-Agenda-Packets/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2FCOG%2DAgenda%2DPackets%2FShared%20Documents%2F2021%20%2D%20COG%20Agendas%20and%20Attachments%2F2021%20%2D%20Climate%20Action%20and%20Sustainability%20Agenda%20Packets%2FMarch%208%2C%202021%20CAS%20Agenda&p=true&originalPath=aHR0cHM6Ly9jcmNvZ29ubGluZS5zaGFyZXBvaW50LmNvbS86Zjovcy9DT0ctQWdlbmRhLVBhY2tldHMvRWp4SEpBLTNwREJOb0JBYjAtNVlTSmtCTFZETHU2MUVIWVg3Zi14WXUzMDdKdz9ydGltZT1vRmxYcjNyZTJFZw

https://crcogonline.sharepoint.com/sites/COG-Agenda-Packets/Shared%20Documents/Forms/AllItems.aspx?originalPath=aHR0cHM6Ly9jcmNvZ29ubGluZS5zaGFyZXBvaW50LmNvbS86Zjovcy9DT0ctQWdlbmRhLVBhY2tldHMvRWpsNkk2QnI3ZlZCaUFLenl2NFJnXzRCSmpfT3BWRzFfV2VLOWx5LU5yLTMxdz9ydGltZT1GZmQtV0h2ZTJFZw&viewid=e648ad9b%2De2e5%2D4ee8%2D82df%2D7d27a2d129e7&id=%2Fsites%2FCOG%2DAgenda%2DPackets%2FShared%20Documents%2F2021%20%2D%20COG%20Agendas%20and%20Attachments%2F2021%20%2D%20Public%20Safety%20Committee%20Agenda%20Packets%2F03%20%2D%20March%20Public%20Safety%20Committee%20Agenda%20Packet

https://crcogonline.sharepoint.com/sites/COG-Agenda-Packets/Shared%20Documents/Forms/AllItems.aspx?id=%2Fsites%2FCOG%2DAgenda%2DPackets%2FShared%20Documents%2F2021%20%2D%20COG%20Agendas%20and%20Attachments%2F2021%20%2D%20Parks%20Capital%20Committee%20Agenda%20Packets%2FMarch%202021%20Parks%20Capital%20Committee%20Agenda%20Packet&p=true&originalPath=aHR0cHM6Ly9jcmNvZ29ubGluZS5zaGFyZXBvaW50LmNvbS86Zjovcy9DT0ctQWdlbmRhLVBhY2tldHMvRXVFSUhnRUg4enBJaEJNUFRkal9VaFlCbjFOdHhzai1DT1JueU1IYXliUG1zQT9ydGltZT1MN1pHOWluZjJFZw

http://twp.patton.pa.us/filerequest/3377
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11. OTHER BUSINESS
Ms. Robb wanted to acknowledge Catherine Alloway for her 50 years of dedication to public libraries
and Victoria Rusnak for her 35 years of dedication to PennDot.

Ms. Theis stated that Mr. Erickson is quoted in the Towne and Gown in regards to Patton Crossing.

12. ADJOURN
Mr. Abrams moved to adjourn the March 10, 2021 Board of Supervisor’s Meeting at 6:50PM. Seconded
by Ms. Robb, the motion passed 5-0.

Douglas J. Erickson, Township Secretary

Q&









